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WATER RESOURCES DEVELOPMENT ACT
OF 1998

TUESDAY, JUNE 23, 1998

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS,

SUBCOMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,
Washington, DC.

The subcommittee met, pursuant to notice, at 9:35 a.m. in room
406, Senate Dirksen Building, Hon. John W. Warner (chairman of
the subcommittee) presiding.

Present: Senators Warner, Kempthorne, Inhofe, Bond, Baucus,
Reid, Graham, Boxer, and Wyden.

Also present: Senator Lautenberg.

OPENING STATEMENT OF HON. JOHN W. WARNER, U.S.
SENATOR FROM THE COMMONWEALTH OF VIRGINIA

Senator WARNER. The hearing will come to order.
The Senate is anticipating votes, perhaps in as little time as 45

minutes to an hour. So the chairman intends to forego the opening
statement. If other Senators can see fit to do that, I think we can
move right along.

Senator WYDEN. Mr. Chairman, may we put a statement into the
record?

Senator WARNER. Of course. Without objection, all statements
can be inserted into the record.

The purpose of the hearing is to examine the Administration’s
proposal to reauthorize the civil works activities of the Corps of En-
gineers. It’s been the committee’s practice, since the landmark
Water Resources Development Act of 1986, to enact the water re-
sources legislation on a consistent 2-year cycle, and today this com-
mittee renews its commitment to make every effort to do just that.

We’re fortunate to have a brand new Secretary of the Army, one
who comes from the Senate family, who is highly respected by
members and staff alike throughout the Senate, the Honorable Jo-
seph Westphal, Assistant Secretary for Civil Works, U.S. Depart-
ment of the Army. He’s accompanied by Major General Russell
Fuhrman, Director of Civil Works, and Mr. Michael Davis, Deputy
Assistant Secretary of Civil Works for Policy and Legislation.

I first wish to thank you, Mr. Secretary, for working with my
staff as it relates to the Metropolitan Washington, DC. water sup-
ply. It is critical that we modernize that system, as you well under-
stand. Parts of it were built in the 1850’s, and I think your tech-
nical people would be the first to tell you, the time has come to face
up to that responsibility. You were instrumental in the last 48
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hours in getting that matter worked out as best we can in the Ad-
ministration and Congress, in the few hours that remained before
hopefully confirming the Secretary of the Army today. I thank you.

Senator BOXER. Mr. Chairman, may I ask you one brief question?
Senator WARNER. Yes.
Senator BOXER. I’ve been contacted by a number of environ-

mental groups that are not going to be testifying today, but would
like to submit some testimony for the record.

Senator WARNER. Senator, without objection.
Senator BOXER. Thank you.
Senator WARNER. Of course, they’ll be reasonable in length, but

I’m glad that you brought that up, and we will do that. We’ll pro-
vide the opportunity.

Senator BOXER. They’re interested in the Challenge 21 program,
and they wanted to have their comments included.

Senator WARNER. Understood.
[The prepared statements of Senators Warner, Chafee, Inhofe,

Bond, Baucus, Lautenberg, Reid, Graham, Boxer, and Wyden
follow:]

PREPARED STATEMENT OF HON. JOHN W. WARNER, U.S. SENATOR FROM THE
COMMONWEALTH OF VIRGINIA

Good morning. I would like to welcome Secretary Westphal to the committee this
morning as the new Assistant Secretary of the Army for Civil Works. We are
pleased that you have been confirmed for this challenging position and look forward
to working with you. The committee also welcomes our other witnesses—many of
whom have traveled far to join us this morning.

Today, the purpose of the hearing is to examine the Administration’s proposal to
reauthorize the civil works activities for the Corps of Engineers.

It has been the committee’s practice since the landmark Water Resources bill of
1986 to enact a Water Resources Development Act on a consistent 2-year cycle.
Today, I renew our commitment to this process.

A predictable reauthorization process ensures that our Nation’s water resource in-
frastructure is constructed and maintained in a timely and efficient manner. This
process allows the Army Corps of Engineers to continue to ‘‘cost share’’ project costs
with local sponsors.

In return, citizens have received significant protection from flooding and coastal
storms. We have maintained our competitive edge in a ‘‘one-world’’ economic market
through the construction and maintenance at our Nation’s ports and waterways.

While some may question the economic benefits to the taxpayer from investments
in these local activities, there is ample evidence to confirm that these projects are
in the national interest.

In 1997 alone, Corps flood control projects prevented approximately $45.2 billion
in damages. The Corps continues to support our Nation’s commercial navigation
through deepening and maintaining our Nation’s waterways. The value of the com-
merce on these waterways totaled over $600 billion in 1996, generating 15.9 million
jobs.

The national interest in water resource development is clear. We are concerned,
however, about the Administration’s declining budget requests for the Corps civil
works activities. There is a growing disparity between the number of projects which
have been fully analyzed by the Corps, received Chiefs Reports and authorized by
this committee compared to the projects funded through the annual Appropriations
process.

For example, the Water Resources Development Act of 1996, authorized approxi-
mately 250 projects for construction. However, less than 50 percent—123 projects—
have actually received any funding to begin construction.

In addition, the President’s fiscal year 1999 construction budget request of $784
billion represents a significant reduction from the current fiscal year construction
funding of $1.47 billion. Certainly, this budget request cannot support the work
being recommended by the Chief of Engineers and again the Congress will need to
supplement the Administration’s request. The Senate Energy and Water Appropria-
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tions bill, passed last week, contains $1.2 billion for construction activities for next
fiscal year.

I remain committed to the cost-sharing principles established in the WRDA 1986
which call on local sponsors to be full partners in the development of projects. It
is my intent to proceed with project authorizations that adhere to these principles.
They have been successful in leveraging non-Federal funds and have ensured that
only those projects with the strongest local support move forward.

The committee will hear from several witnesses today about the Administration’s
proposal concerning shore protection projects. I will carefully study this proposal
and hope that—should the committee concur with this approach—that the Adminis-
tration will begin to budget for these vitally needed projects.

It is disconcerting that the Administration has not implemented the provisions of
the 1996 Water Resources bill which directed the Secretary to recommend shore pro-
tection authorizations to Congress and to renew budgeting for construction of these
authorized projects. While I welcome the opportunity to resolve this longstanding
issue with the Administration regarding Federal support of on-going and new shore
protection projects, I am concerned that the Administration is not firmly committed
to maintaining a long term shore protection program.

Secretary Westphal, I hope that we can begin to make progress on this serious
issue.

In closing, I would like to reiterate my support for passage of a Water Resources
Development Act of 1998. This vital legislation would ensure timely and efficient de-
velopment and maintenance of our Nation’s water resource infrastructure. I look for-
ward to working with my colleagues on the committee to proceed with the develop-
ment of legislation to mark-up in the very near future.

PREPARED STATEMENT OF HON. JOHN H. CHAFEE, U.S. SENATOR FROM THE
STATE OF RHODE ISLAND

Thank you, Senator Warner, for calling today’s hearing. We have a very short
amount of time this year, maybe 9 or 10 weeks, in which to complete action on the
Water Resources Development Act (WRDA) of 1998. I am confident, however, that
we will be able to get our work done.

Very briefly, Mr. Chairman, I’d like to say that I am pleased to see our new As-
sistant Secretary, Dr. Westphal, testifying before the committee this morning. I
want to congratulate him on his recent confirmation and look forward to working
with him on a variety of important matters.

Today, I am eager to learn more from Dr. Westphal about the Administration’s
1998 WRDA proposal. I will be interested to hear what the top priorities are, what
the overall WRDA dollar level should be, and finally, what advice they have to offer
on some of the more thorny issues.

In particular, I am wondering if the Administration believes that we must fix the
Harbor Maintenance Trust Fund this year (as part of WRDA). If so, I am eager to
review any proposals they might have to restore a harbor maintenance user fee that
will meet the tests laid out by the Supreme Court this past March.

Again, thank you, Senator Warner, for chairing this hearing. I feel strongly about
getting the WRDA bill done this year. We have a responsibility to the non-Federal
project sponsors who have been doing their part by sharing feasibility study costs
and construction costs, likewise.

Finally, I want to thank Grover Fugate for coming down this morning from Rhode
Island. We have just come out of a very rough storm season in which the South
Coast of my State was really battered by nor’easters. Grover and the Coastal Re-
sources Management Council did a great job responding to—and trying to dimin-
ish—the terrible damage caused by the storm surges. I am delighted he could make
the trip today to discuss shoreline issues.

I look forward to his testimony and indeed that of our other expert witnesses.

PREPARED STATEMENT OF HON. JAMES M. INHOFE, U.S. SENATOR FROM THE
STATE OF OKLAHOMA

Mr. Chairman, Thank you for holding this important hearing today. I would also
like to thank the ranking member, Senator Baucus and the chairman of the Sub-
committee on Transportation and Infrastructure, Senator Warner, for their leader-
ship on this issue.

I want to start by stating that I have always had a good working relationship
with the Corps of Engineers. As a member of the House Committee on Public Works
and Transportation Committee (now the Committee on Transportation and Infra-
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structure) and now as a member of this committee. I have had many occasions to
work with the Corps and have been generally pleased with their actions.

The Water Resources Development Act of 1998 (WRDA)gives us an important op-
portunity to assist our communities with flood control and river and harbor protec-
tion projects. I have always supported the prudent expenditure of funds on infra-
structure projects and will continue to do so in this bill.

There are, however, some areas of this language that cause me some serious con-
cern. After reading the bill, I noticed that a couple sections deal with wetlands. Sec-
tion 17 of this bill would authorize a new tax on commercial permit applicants to
help the Corps cover the cost of preparing the Environmental Impact Statement re-
quired by the National Environmental Policy Act (NEPA) and the cost of delineation
of wetlands for major development affecting wetlands. This section changes current
policy by eliminating the fee charged to private individuals and shifts the fee com-
pletely to commercial applications. I question why anyone should pay a tax for the
pleasure of going through the wetlands permitting process.

Section 4, which the Corps also calls ‘‘Challenge 21’’, will authorize a new Corps
program that will seek non-structural approaches to preventing or reducing flood
damages, which will include wetland restoration. To construct these projects, Con-
gress will authorize $325 million over 6 years and establish a $75 million per-project
cap. My concern with section is that Congress waives its ability to approve of the
individual projects. We set two reporting requirements; that the Secretary must no-
tify the appropriate committees and he must wait for 21 calender days before pro-
ceeding with a project. In my opinion, we are giving up too much of our oversight
authority.

My concern all along has been that we have wetlands policy spread out over too
many jurisdictions covering too many functions. These examples highlight a
fractioned wetland policy in which we address certain problems in one area with one
approach and other problems in other areas with a different approach. I would like
to see all wetland initiatives in a comprehensive bill so that we are very clear in
our policy regarding wetlands. As most of you know, I am planning to introduce a
comprehensive wetlands bill this summer. It is my sincere desire that the Corps will
work with me on that to create a meaningful piece of legislation that all members
on this committee can support.

On a final note, it is my understanding that the Corps will be providing my staff
with draft data regarding a request that I made a year ago. I requested that the
Corps calculate the average time from the initial application for a wetlands permit
until the Corps deems the application packet complete. I will be anxiously awaiting
the results of that study.

Thank you for the time Mr. Chairman. I look forward to working with you to draft
a meaningful WRDA bill.

PREPARED STATEMENT OF HON. CHRISTOPHER S. BOND, U.S. SENATOR FROM THE
STATE OF MISSOURI

Thank you Mr. Chairman, I am grateful for your holding this hearing and look
forward to working with you to enact a water resources bill.

Welcome Dr. Westphal. For years we have been receiving loyal and dutiful public
servants from the Corps who are sent up to defend ridiculous budgets written by
idealogues at the OMB that we reject on a bipartisan basis year after year. The rea-
son we reject them is that we represent the millions of people who depend on your
mission.

At no time since I have been in the Senate has the Army Corps of Engineers been
in greater need for an advocate to fight off those whose proposals undermine the
very mission that has saved countless lives, prevented billions of dollars of flood
damage, provided competitive international trade advantages for U.S. products and
provided economic development opportunities in areas where unemployment and
poverty is historically prevalent. Millions of U.S. citizens are depending upon you.
I have heard many reports of your strength and knowledge and look forward to
working with you.

Dr. Westphal, I won’t, but I am tempted to ask you this: if Congress adopted any-
thing resembling the President’s budget for water projects, would you recommend
that he veto it? I won’t ask you this because you shouldn’t have to choose between
loyalty and responsible common sense. I think the measure of your job performance
will be your independence from OMB. They know the cost of everything, maybe you
can explain to them the value of something.
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We have a project in Kansas City which protects industries employing 12,000
workers and the Administration sent up a budget which, if adopted, would send the
contractors home next May. It is not just dangerous, it is inefficient and more costly.

They didn’t just decimate structural flood control but environmental programs as
well and I am hearing from hundreds of constituents about park closures at Corps-
operated lakes. Constituents report that rangers are blaming closures on congres-
sional budget cuts, which, as you know, is not true. I am sending you a letter on
this subject today and I hope you can respond. We have social-security-aged locks
and dams on the upper Mississippi River which must be modernized. We can all
discuss how best to do it but we must do it without delay.

I have a proposal worked out with American Rivers to improve the health of Mis-
souri waterways but under a $3.2 billion budget as proposed by the Administration,
it couldn’t be funded. We can’t operate that way. If the Administration wants Con-
gress to fund ‘‘Challenge 21’’, they shouldn’t send up a $3.2 billion budget next year.

There are some in this body who oppose congressional earmarks because they
argue budgeting should be left to ‘‘professionals’’ who exercise care and wisdom in
the absence of politics to formulate responsibly budget priorities.

As long as this budget is written by OMB, with the Corps gagged and standing
on the sidelines, that argument will remain, well, laughable.

What OMB calls ‘‘savings’’ would cost our nation and cost the taxpayers im-
mensely through cost-overruns, delays, contract interruptions not to mention in-
creased flooding, property damage, transportation bottlenecks and environmental
neglect.

The Senate, led by Senator Reid and Domenici has gone a long hard way toward
trying to resuscitate this cadaver but we have more to do and I look forward to
working with you as we move ahead and I Congratulate you on your confirmation.
Many are depending upon your leadership.

PREPARED STATEMENT OF HON. MAX BAUCUS, U.S. SENATOR FROM THE
STATE OF MONTANA

Thank you, Mr. Chairman, and I would like to welcome Dr. Westphal to what I
believe is his first appearance before the Congress in his recently confirmed position
as Assistant Secretary of the Army for Civil Works and his first appearance before
this committee. Congratulations and I look forward to working with you.

Mr. Chairman, today’s hearing on S. 2131, the Administration’s proposal for the
Water Resources Development Act of 1998 (WRDA), gives us the opportunity to lis-
ten to both the Administration and our other witnesses discuss the policies and
projects for the Corps of Engineers. This year’s WRDA bill proposes a number of
new initiatives, including the establishment of the Challenge 21 program, a Water
Resources Foundation and an aquatic restoration program for the Missouri River.

There are also proposals for changing the cost share for shoreline protection and
allocating additional recreational fees collected at Corps facilities.

I applaud the Administration for recognizing recreation in the Corps’ mission and
the need to keep our recreational facilities in shape. With the recreational facilities
managed by the Corps being second only to our national forests as this country’s
most visited Federal lands, and generating $10 for every $1 of investment, the
Corps’ contribution to recreation is extremely important. In my State of Montana,
in eastern Montana, there is a Corps facility called Fort Peck. For the residents of
eastern Montana, Fort Peck is the only recreational facility for hundreds of miles.
It is estimated that 86 percent of the visits to Fort Peck are Montana residents.
That can partially be attributed to the quality of the facility, a beautiful lake with
world-class fishing combined with an opportunity to view the largest earthen dam
in this country. But is also attributable to the vastness of my State and the limited
recreational opportunities in eastern Montana. I encourage you, Dr. Westphal, to
come visit one of the Corps’ crowning achievements.

I also look forward to hearing the views of the Administration and the representa-
tive from the American Association of Port Authorities on the future of the Harbor
Maintenance Trust Fund. Now that the Supreme Court has ruled that the ad-valo-
rem fee on exporters is unconstitutional, we need to put our heads together to come
up with a solution to ensure the continued viability of our nation’s ports.

I look forward to hearing from all of you this morning.
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PREPARED STATEMENT OF HON. FRANK R. LAUTENBERG, U.S. SENATOR FROM THE
STATE OF NEW JERSEY

Good morning Mr. Chairman. I want to speak briefly on two issues important to
the economic health of my State. The first is the continued viability of our ports.

This committee recently completed work on the most comprehensive infrastruc-
ture enhancement program in years—to fund the investments to maintain our na-
tion’s highways and mass transit. This is what we would call the ‘‘above ground’’
infrastructure. Now we must quickly turn our attention to the infrastructure ‘‘under
water,’’ which is an equally vital component of the Nation’s transportation network.

American ports are facing tremendous pressures in the competition for inter-
national trade. I can think of no better example of how this competition is being
played out than in the New York-New Jersey Harbor, our Nation’s busiest port,
which faces threats from the deeper Canadian ports.

The Kill van Kull and Newark Bay channels which serve New Jersey and Staten
Island, Mr. Chairman, are not naturally deep. They range in depth from 35 to 45
feet, even after dredging projects. I recognize the urgent need to move ahead quickly
with plans to deepen these channels to accommodate the larger generation of ships.

But we need help from the Administration to solve this problem. We need a long-
term solution to the problem of underfunding for our shipping channels.

As a member of the Budget and Appropriations Committee, I can attest to the
great difficulty we faced in funding some of these projects without proper support
from the Administration in its budget submission. I plan to pay close attention to
the Administration’s response to the Supreme Court’s decision on the Harbor Main-
tenance Tax and to overall funding for port projects.

American ports stand to lose billions of dollars in revenue and jobs to foreign com-
petition if we fail to maintain the infrastructure they need to move goods through-
out the United States. The ports and shipping companies say that they need 50-foot
channels to accommodate a new breed of cargo ships that are expected to dominate
the industry in the future.

As an example of this problem, next month, a so-called ‘‘K Class’’ ship called the
Regina Maersk will be sailing into New York Harbor with only half of the cargo it
is capable of holding.

One of the issues I hope to address in this year’s WRDA bill is what the Federal
share of channel deepening projects greater than 45 feet should be.

Currently, the Federal share for channel deepening projects in excess of 45 feet
is 50 percent. This policy was established 12 years ago in WRDA 1986, when Con-
gress determined that the shipping industry standard for container ships and other
vessels was 45 feet. Now that the industry standard is greater, and deeper drafts—
up to 50 feet—are now required, I believe that it is time to revisit this policy.

Mr. Chairman, I look forward to working with you to appropriately adjust this
cost-sharing formula.

The second issue of concern to me is the Federal role in protecting our coastal
areas from the devastating effects of storms and erosion. I am pleased to welcome
Ken Pringle from the Borough of Belmar, New Jersey, who will speak first-hand
about this vital program.

The Federal shore protection program has worked extremely well in my State. As
demonstrated by the recent series of winter storms along the coast, investments in
shore protection projects have prevented millions of dollars in Federal disaster as-
sistance and have protected lives and property.

I look forward to working with other coastal Senators on the committee to main-
taining the Federal role in shore protection. The concept of shore protection is no
different than flood control—it focuses on prevention to avoid huge disaster relief
bills in the future.

Two years ago we enacted the Shore Protection Act, which is contained in Section
227 of WRDA 1996. This provision stated that the Federal Government has a role
in shore protection, including the placement of sand on beaches to guard against
storms.

I hope that members of the committee will remember the work that went into
crafting this provision and to think carefully before making any changes which
would undermine the Federal commitment to shore protection. Thank you.

PREPARED STATEMENT OF HON. HARRY REID, U.S. SENATOR FROM THE
STATE OF NEVADA

I want to first express my appreciation to the Assistant Secretary of the Army
Joseph Westphal, Deputy Assistant Secretary Michael Davis and General Russell
Fuhrman for their testimony today, as well as the second panel of many fine rep-
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resentatives of cities and counties. Their contribution of experience, expertise and
judgment is vital to the business of this subcommittee.

The work of the Army Corps of Engineers is of vital interest to sound development
of the Nation’s water resources, flood damage reduction and the regulation of wet-
lands. Those of us from western States understand that water management is es-
sential for sustainable growth and development. Proactive monitoring and control
of water resources is crucial to flood hazards mitigation which provides security and
peace of mind for residents throughout the State. In Nevada, we currently have
projects in work to provide for flood control in Las Vegas, water quality improve-
ment at Lake Tahoe, restoration of the Truckee River and flood warning enhance-
ment at Reno, among others. I have no doubt that if we can maintain the Corps’
program, we will succeed in providing for the water demands of an increasing popu-
lation, while balancing the social needs with our stewardship obligation to the envi-
ronment.

The U.S. Army Corps of Engineers, with a total Fiscal Year 1999 level of $3.394
billion budget, has served the Nation well in the development of water projects in
flood control, water quality, environmental restoration and other public infrastruc-
ture. The approach the Administration took with the Corps’ Fiscal Year 1999 budget
is deeply troubling. Almost $1.5 billion was cut from the water projects from around
the Nation. If the future of the Corps’ programs are to be determined by the Office
of Management and Budget without regard for the Corps’ projects, much less con-
gressional direction, then the many needed projects throughout our States, basins,
and communities will be irreparably undermined. I hope that we can work with the
Corps to get this biennial Water Resources Development Act passed and that future
budget proposals from the Administration will be supportive of the legislation that
is produced.

PREPARED STATEMENT OF HON. BOB GRAHAM, U.S. SENATOR FROM THE
STATE OF FLORIDA

Mr. Chairman, members of the committee, and guests. I would like to take this
opportunity to highlight the critical importance of the Water Resources Development
Act of 1998 for the State of Florida.

As you know, water issues in Florida cover the gamut, including everything from
coastal protection to inland water quality management, from statewide drought to
statewide flooding. Our history dealing with water resources has caused some of our
own problems that we seek to correct today.

In the Water Resources Development Act of 1998, there are many, many critical
items for the State of Florida. This morning, I would like to highlight three of these
items including shore protection policy, alternative water source development, and
the Everglades and South Florida Ecosystem Restoration.

In the area of shore protection: The Administration’s policy the last several years
has been to discourage Federal involvement in new shore protection projects. Sec-
tion 227 of the Water Resources Development Act of 1996 specifically authorized
Federal involvement in the protection, restoration and enhancement of sandy beach-
es, including beach restoration and periodic beach renourishment. Regardless of con-
gressional action in this critical area, the Administration has continued to consider
shore protection projects a low priority and has declined to budget for new projects.

I am proposing legislation for inclusion in WRDA 98 that will modify the current
shore protection paradigm by increasing the State’s role while still providing for a
Federal role in shore protection. I am proposing that criteria be established for the
concept of an eligible State. An eligible State would be one which has been accepted
by the Secretary of the Army as meeting two statutory requirements.

The first requirement is organizational. A State must establish regional shore pro-
tection entities which conform to the natural shoreline of the State. Normally this
would mean between major shoreline cuts such as harbors. For instance, in South
Florida, a natural region might be that between the Port Everglades and the Port
of Miami. These regional entities would have the responsibility for establishing pri-
orities among coastal renourishment projects within their region, and to be the local
sponsor for those projects which were recommended. The State must also establish
a State entity to oversee the regional entities for the specific purpose of establishing
statewide priorities among those projects that are recommended by the regional
agencies. The States will be allowed considerable latitude as to how to structure
both the regional and State organizations, the method of selecting membership, the
relationship with other State agencies and the specific geography of the regional en-
tities.
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The second requirement is financial. To be eligible for Federal assistance, each
State would have to submit a financing plan for each proposed shore protection
project. The financing plan will be a part of the project cooperation agreement and
must assure that the non-Federal share for initial construction and any future re-
nourishments be securely financed by the State. The non-Federal share of the initial
and future project costs will be computed in accordance with existing law. However,
the Secretary of the Army will be required to give priority to projects for which a
State increases the non-Federal contribution beyond that required by law. The pri-
ority of the project for funding will be determined by the size of the increase (by
percentage) of the non-Federal share.

Current law provides that one hundred percent of the cost of preventing or miti-
gating shore erosion attributable to Federal navigation projects or other Federal ac-
tivities be borne by the Federal Government. Current law also requires the Sec-
retary of the Army to give preference to these type of projects. Unfortunately, due
to past decisions by the Federal Government many local entities have lost con-
fidence in the Federal Government’s ability to accurately assess the non-Federal
cost of a project. Many local communities do not see the Federal Government serv-
ing as an honest broker that upholds the interests of all parties concerned. Instead,
many communities feel the Federal interest is being held above the local interest
to such an extent that some have resorted to litigation against the Federal Govern-
ment. In an effort to restore confidence in the Federal Government’s role as an hon-
est broker, I am proposing that an independent board be established to determine
the percentage of a shore protection project attributable to Federal activities. This
board shall consist of one person appointed by the Secretary of the Army from the
Coastal Engineering Research Laboratory and two persons appointed by the Gov-
ernor of the State in which the project is located. One of the individuals appointed
by a State’s Governor shall be from academia and shall have outstanding creden-
tials in shoreline and coastal systems. The other individual appointed by a State’s
Governor shall be an official within the State entity described earlier under the eli-
gible State concept. The independent board will be responsible for approving or
modifying the percentage of the project attributable to Federal activities.

The legislation I have proposed for shore protection policy will build upon the ex-
isting system by adding necessary policy changes that will allow the Secretary of
the Army to administer a more effective program. The legislation will provide a
framework and incentive for greater State and less Federal participation. This will
allow limited Federal resources to stretch further and will ultimately allow more
shore protection projects to move forward.

In the area of alternative water supply: One of the unique aspects of the Florida
water system is that we frequently undergo periods of drought and periods of flood-
ing. This is the nature of a system that has been modified by human manipulation
of natural flowways. In the State of Florida, our growing population coupled with
the need to protect our natural systems has created a water quality challenge. From
1995 to 1996 Florida added 260,000 new residents, or the equivalent of four new
Daytona Beaches. Between 1980 to 1995, Florida’s public water supply needs in-
creased 43 percent, more than double the national average of 16 percent. This shows
no signs of slowing down. Today, Florida continues to grow at the rate of more than
800 people per day.

Many other States on the eastern seaboard face similar challenges. For example,
a recent article in New Jersey Monthly stated that New Jersey leads the Nation
in the percentage of land mass that is classified as having a high vulnerability for
serious water quality problems. According to the U.S. EPA, more that 66 percent
of that State falls into the most precarious category for water quality.

In addition, as early as 1983, a U.S. Army Corps of Engineers study stated that
deficits in water supply for the area south of the James River are projected to be
as much as 60 million gallons per day by the year 2030. Groundwater withdrawals
have caused water level declines of as much as 200 feet in some areas.

In the State of New York, water levels in aquifers are predicted to decline by as
much as 18 feet and low flows in streams may be decreased by 90 percent in parts
of Long Island.

In each of these cases, water supply is inherently tied to water quality. Problems
such as groundwater overpumping, damage of existing wetlands, and saltwater in-
trusion of aquifers can cause irreparable damage to our water systems and sur-
rounding ecosystems. For example, since 1906 wetland acreage in the State of Flor-
ida has shrunk by 46 percent, resulting in a loss of critical habitats as well as a
key link in the replenishment of our aquifers. The development of alternative water
sources that will help to resolve these types of issues and allow States to provide
for future water supply needs without sacrificing environmental protection is my
goal. Using this scenario, I am proposing to authorize a program in WRDA 1998



9

that would fund the design and construction of water source projects to conserve,
reclaim, and reuse this most precious resource. The bill would authorize grants to
State agencies for the purposes of maximizing available water supply while protect-
ing the environment through the development of alternative water sources. Provided
on a 50 percent matching basis, these Federal funds would augment existing State
funds and make progress in this area possible.

The State of Florida is taking this issue seriously, and in 1998 alone has budgeted
$75 million in regional and State funds for development of alternative water sup-
plies. The approach to alternative water supply development that I am proposing
for inclusion into WRDA 1998 will insure water availability without compromising
water quality.

Finally, in the area of the Everglades and South Florida Ecosystem Restoration:
The Everglades restoration project is the largest restoration program in the world
today. This vast region, which is home to more than six million Americans, seven
of the ten fastest growing cities in the country, a huge tourism industry, and a large
agricultural economy, also encompasses one of the world’s unique environmental re-
sources. Over the past 100 years, manmade changes to the region’s water flow have
provided important economic benefits to the region, but have also had devastating
effects on the environment. Biological indicators in the form of native flora and
fauna have shown severe damage throughout south Florida.

The work of the Army Corps of Engineers is essential to this effort. The critical
projects authorized in WRDA 1996 has demonstrated substantial success. The South
Florida Ecosystem Restoration Task Force, the Governor’s Commission for a Sus-
tainable South Florida, local sponsors, and the Army Corps have completed a review
of over 100 potential projects, narrowed the list to 35 and ranked them in order of
priority for accelerating the restoration of the South Florida ecosystem.

The Army Corps of Engineers began their work on these projects in December
1997 when they received fiscal year 1998 funds. Between December 1997 and June
1998, the Army Corps has issued 10 approvals for project letter reports, initiated
plans and specifications on 4 of those 10 projects, initiated NEPA documentation on
5 of those 10 projects, and completed draft cooperative agreements with local spon-
sors on all 10 projects.

Construction on one project, the Southern Corkscrew Regional Ecosystem Water-
shed/Imperial River Flow-way restoration project is scheduled for groundbreaking in
mid-July 1998. This project, a partnership between the Corps, the South Florida
Water Management District, and Lee County, will restore historical sheet flow
across a 4,600 acre tract of wetlands in southern Lee County. This will establish
more natural hydrology on wetland habitat for wildlife, it will improve water quality
of stormwater runoff into the Imperial River and Estero Bay, it will recharge sur-
ficial aquifers and preclude salt water intrusion, and it will augment flood control
by improving natural storage in wetlands.

One of the four projects for which plans and specifications have been initiated is
the construction of culverts along the Tamiami Trail, the only major thoughway
from the west coast of Florida to the east coast of Florida in the southern part of
the State. This project involves the construction of multiple culverts that will allow
increased flows of water from the northern end of the Everglades to the southern
end without eliminating this transportation vehicle that is so critical to the citizens
of Florida. In the original project outline, completion was estimated to cost approxi-
mately $6.6 million. During their study of the hydrologic conditions in this area in
preparation for construction, the Corps has concluded that the number of culverts
required can be reduced from over 2 dozen to 12 or less, resulting in a reduced total
project cost. Due to the unique type of authorization, these funds, originally allo-
cated for Everglades restoration, can now be re-allocated to other critical projects.
In this way, the authorization provided by this committee, has provided an incentive
for keeping project costs low by allowing funds to be allocated within the Everglades
restoration project.

The Army Corps has effectively streamlined its internal process to effectively im-
plement the critical projects. Current planning indicates that these 10 projects will
exhaust the $75 million available under the 1996 authority.

In light of the success of this program, the criticality of the Everglades restoration
program, and the fact that over 20 priority critical projects will not be authorized
under the 1996 authority, I plan to recommend that Congress extend the program
authority to the year 2002 and raise the program limit to $150 million. This in-
crease will allow implementation of 20 additional projects according to existing cost
estimates. The extension of the authority to 2002 will allow the existing Corps
projects to continue as planned (the initiation of this program was delayed for 1
year due to the fact that no appropriations were provided in 1996.) The additional
2-year authorization will provide adequate time for the Army Corps of Engineers to
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begin work on additional critical projects that will be funded by the additional au-
thorization that I am recommending under WRDA 1998.

Many of these 20 projects are critical to the restoration of the Everglades. One
such project, the Ten Mile Creek Water Preserve Area will create a more natural
salinity range in the North Fork Aquatic Preserve and the St. Lucie River Estuary
through the creation of an 8000 acre-foot storm water retention reservoir. This
project will help protect the fragile estuary system of Indian River Lagoon which
has been severely impacted by increased flows.

Together, these three initiatives will help to insure the future of the State of Flor-
ida by protecting our water resources that are so critical to our environment and
our economy.

PREPARED STATEMENT OF HON. BARBARA BOXER, U.S. SENATOR FROM THE
STATE OF CALIFORNIA

Thank you, Chairman Warner, for your leadership in moving us ahead with con-
sideration of WRDA 98.

The Water Resources Development Act has been an important mechanism for
California and the Nation to maintain our harbors and waterways and to protect
our citizens and businesses against the devastating effects of floods. Since the Act
was first passed in 1986, the Army Corps of Engineers has built numerous flood
control works, coastal harbor and inland waterway improvements. These works
have not only protected our communities but have also been an important instru-
ment to their further economic development.

WRDA 98 will provide authorization for new projects that are sorely needed in
light of the devastating ‘‘el Niño’’ weather system California has endured in the last
year. Flood control has never been so important as it has been with the enormous
rainfall we have received.

The legislation recommended by the President is welcome news for my State of
California. Not only has the Administration submitted a long-term flood control pro-
tection plan for the Sacramento area but the President has proposed a new initia-
tive, known as Challenge 21, to provide our communities a way to reduce flood costs
in a more natural, environmentally beneficial manner.

I look forward to the testimony on this Challenge 21 plan. I believe many commu-
nities will be interested in this approach. In fact, in my State the people of Napa
County learned how to modify their flood control plan and by working together pro-
duced a consensus plan that incorporates natural elements of flood control.

I also want to thank my colleagues here for their help in providing improved flood
protection for the Sacramento area in the WRDA 1996 bill. Now the plan for the
American River Watershed in the current Administration bill builds on the author-
ization for flood control that this committee approved in 1996.

Sacramento, our State capitol, is located at the confluence of both the Sacramento
River flowing from the north and the American River, which cascades from the High
Sierra mountains from the east. There are 400,000 residents, 130 schools and 5,000
businesses located in the floodplain and $37 billion worth of property at risk. The
most likely cause of a flood would be a breach in the American River levees which
could inundate 55,000 acres.

The damages from even a 100-year flood would be comparable to the 1989 Loma
Prieta earthquake which caused 63 deaths, almost 4,000 injuries and $8 billion in
direct property damage. Our awareness of this risk has heightened since the Corps
determined late last year the 100-year level of flood protection has dropped to 77-
year level now. Sacramento has one of the highest levels of risk and one of the low-
est levels of protection. Over the next 30 years, Sacramento has a 1-in-3 chance of
flooding.

In 1996, this committee approved a so-called ‘‘common elements’’ plan to provide
a minimum level of flood protection. These were improvements that were common
to all three flood control plans then under study. This latest plan, builds on a grow-
ing community consensus on the most cost-effective plan for flood protection. This
plan is a two-part approach which involves increasing the flood control capacity of
the Folsom Dam on the American River and raising and strengthening the existing
American River levees.

Mr. Chairman, the Sacramento area has gone through a wrenching debate over
the best approach to flood control with the specter of disaster always hovering above
them. There is still a minority pushing for construction of a dam on the American
River at costs ranging from $1 to $2 billion. The Auburn Dam would destroy nearly
50 miles and 10,000 acres of the American River and the diverse habitats of its can-
yons, where there are three species, including the bald eagle, on the Federal list of
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endangered and threatened species. Congress now has twice rejected the high-cost,
500-foot Auburn Dam alternative that would have been built on an earthquake
fault. Now, we have come together and resolved to move ahead on a realistic plan.
This plan was approved by the Sacramento Area Flood Control Agency in March by
a 10-to-2 vote. The Sacramento City Council has unanimously approved the plan
and the National Wildlife Federation, Friends of the Earth, and the Sierra Club and
have endorsed it.

It’s time for us to move forward with a plan for permanent protection. Mr. Chair-
man, I ask unanimous consent that testimony from the Sacramento Area Flood Con-
trol Agency be entered into the committee record.

Thank you.

PREPARED STATEMENT BY HON. RON WYDEN, U.S. SENATOR FROM THE
STATE OF OREGON

Columbia River ports are one of the Nation’s largest hubs for exports and inter-
national trade. But we need to accommodate the larger cargo ships that are now
the state-of-the-art to stay competitive.

We have to keep the Columbia open for business to protect jobs in farms and fac-
tories from the Willamette Valley all the way to Montana and the Dakotas. The Co-
lumbia is our region’s main street for wheat farmers and cattle ranchers throughout
the West, and for the paper, lumber and aluminum mills throughout our region.

But today, the larger ships that are carrying more and more of the world’s cargo
exceed the current 40-foot channel depth. Already, one shipping line has moved its
business from Portland to Vancouver, B.C. because of inadequate depth in the chan-
nel.

Deepening the Columbia Channel will improve the competitiveness of our ports
and our entire region. This project will determine whether we will continue to have
first-class ports in the 21st century.

I am absolutely committed to seeing this project move forward. I want to work
with the committee and the Corps to all explore options for advancing this project
in the Water Resources bill this year.

The Army Corps’ hopper dredges stationed in the Pacific Northwest, the Essayons
and the Yaquina, are also critical to maintaining navigation channels and to com-
merce in our region.

Dredges must be available on short notice to respond to emergency situations,
such as restoring the Columbia channel following flooding. In addition, Corps
dredges perform maintenance dredging work in the Columbia River channel and in
a number of coastal ports each year.

Northwest port officials are convinced that maintaining a strong Corps dredging
presence is essential for commerce in our region. These are hard-nosed business peo-
ple. If they felt they could get better service for their money using private industry
dredges, they would do so in a heartbeat. But they’re not going to take riverboat
gamble and go with unproven dredging contractors.

In the 1996 WRDA law, a compromise was negotiated to put another Corps
dredge based in the Gulf of Mexico, the Wheeler, in reserve status as an experiment
to see if private industry can do the work that Corps dredges have done in the past.
The 1996 law called for the Corps to provide a report to Congress within 2 years
on whether the Gulf dredge should be reactivated or maintained in reserve status.

Mr. Chairman, the required report has not been provided to Congress. This com-
mittee has no information to evaluate the impact of laying up dredges on our na-
tion’s commerce.

Despite this, the Corps has floated various proposals that would further cut back
on the volume of dredging work performed by the Corps dredges.

I find it troubling that the Corps is proceeding in this way without having pro-
vided the report required by Congress. What is even more troubling is the Corps
also seems to be totaling ignoring evidence uncovered by the U.S. Army Audit Agen-
cy indicating private contractors may have conspired to limit competition by rigging
bids on Corps dredging projects.

Mr. Chairman, the Corps should not be rushing forward with reckless proposals
to eliminate the Federal dredge fleet. We need to proceed cautiously in this area
or we could end up with many of our ports left high and dry while the taxpayers
get ripped off by unscrupulous contractors.

Senator WARNER. Thank you, Mr. Secretary. If you could summa-
rize what you have in mind. The bill is very extensive, I’ve looked
it over, and I don’t know that you need to go section by section.
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I think highlighting those portions that might be somewhat dif-
ferent between the 1986 to 1996.

STATEMENT OF HON. JOSEPH W. WESTPHAL, ASSISTANT SEC-
RETARY FOR CIVIL WORKS, DEPARTMENT OF THE ARMY;
ACCOMPANIED BY MICHAEL L. DAVIS, DEPUTY ASSISTANT
SECRETARY OF CIVIL WORKS FOR POLICY AND LEGISLA-
TION; AND MAJOR GENERAL RUSSELL L. FUHRMAN, DIREC-
TOR OF CIVIL WORKS

Dr. WESTPHAL. Thank you, Mr. Chairman. It’s a great honor to
be here today, and especially to have my first testimony after being
confirmed just a few days ago before this distinguished subcommit-
tee, and before you, Mr. Chairman, my Senator and my friend and
my mentor here in the Senate. So thank you very much.

Mr. Chairman and distinguished members of the committee, I
am accompanied by the Director of Civil Works, Major General
Russell L. Fuhrman, and Deputy Assistant Secretary of the Army
for Civil Works, Michael Davis. I will rely a lot on them for specific
and technical information that may address some of the questions
the members have today that I may not be able to address. But
hopefully, I will be able to in the near future.

I think we share with the Congress and with this committee a
strong commitment for water resources development and biennial
authorization for this bill. A strong water resources development
program is a sound investment in our Nation’s economic future and
in environmental stability for that future. Communities across the
country rely on water resources projects to reduce flood damages,
compete more efficiently in world trade, provide needed water and
power, provide recreational opportunities and protect and enhance
our aquatic resources.

We also have a responsibility to our project sponsors who are
doing their part by sharing feasibility study costs and construction
costs. Our goal is to match our sponsors’ commitment with realis-
tic, cost-efficient schedules and timely authorization for justified
and environmental acceptable projects.

A 2-year authorization cycle shows our support for orderly water
resources development. The Water Resources Development Act is
the principal vehicle for obtaining necessary legislation to author-
ize projects that our studies have shown to be good Federal invest-
ments. Legislation is often necessary to realize the goal of making
our programs more effective and efficient by addressing policy is-
sues.

Mr. Chairman and members, as you are well aware, there are
many pressing needs for water resource development in this coun-
try. We must work together to address these problems in the full
light of our fiscal capabilities and constraints. And to help us meet
our mutual objectives, we suggest the following principles be en-
forced in formulating our Water Resources Development Act for
1998.

First, at the heart of the Water Resources Development Act of
1986 were the beneficiary pay reforms, which included cost shar-
ing. Cost sharing serves as a market test of a project’s merits, en-
sures active participation by project sponsors and beneficiaries, and
ensures project cost effectiveness. We have found it to be an emi-
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nently successful policy. Cost sharing reforms enacted in WRDA
1996 should also be preserved.

Second, the Nation’s water resources infrastructure must be
maintained and improved to meet future needs. But in consonance
with other national priorities and a balanced budget. We should
never create false hope by authorizing projects that we cannot rea-
sonably expect to fund or complete within a reasonable timeframe.

In light of the $20 billion backlog of ongoing Corps construction
projects and other authorized projects awaiting construction, the
dollar magnitude for new projects and programs in the Administra-
tion’s proposal is constrained. It is limited to authorizing vital new
projects and programs, some of which are expected to be phased in
over a number of years to give priority to completion of ongoing
construction projects.

The total cost of the bill is $1.462 billion, with a Federal cost of
$829 million, and a non-Federal cost of $633 million. This will
allow us to move forward with a more sustainable long-term con-
struction program and more timely project delivery to non-Federal
sponsors.

To justify the authorization of appropriations of constrained Fed-
eral dollars, we must assure the public that proposed projects have
the full review and are in accord with the Federal laws and policies
established to protect the environment and to set priorities for the
use of those funds. The Administration urges Congress to restrict
new authorizations, to justified projects likely to be funded over the
next several years.

Now, for the Army Civil Works legislative program in this bill,
Mr. Chairman, members, the Army Civil Works legislative program
consists of important legislative proposals for the administration of
the civil works program and authorization for projects rec-
ommended by the Administration. Let me just emphasize a few of
these.

Senator Boxer mentioned Challenge 21. Challenge 21 is the cen-
terpiece of the Army Civil Works legislative program for 1998, an
important initiative, because it will provide the Nation with a com-
prehensive tool for reducing flood damage. This initiative expands
the use of non-structural options to achieve the dual purposes of
flood damage reduction and the restoration of riverine ecosystems.

Challenge 21 responds to those communities who have expressed
a strong desire to reduce repeated losses and improve the quality
of their environment. This new program will give the Nation addi-
tional tools for protection against flood damages. Challenge 21 will
focus on non-structural solutions to reducing flood damages while
maintaining the flexibility to use more traditional structures, like
levees or flood walls, etc., where appropriate, create a framework
for more effective Federal coordination of flood damage reduction
programs, create a partnership with the community to develop a
comprehensive solution to reducing damages and improving quality
of life, and focusing on watershed-based solutions that can include
the restoration of riparian wetlands and ecosystems.

Under this program, the projects will be coordinated fully with
Federal, State, tribal, and local communities. Because the cost of
projects will be cost shared, no project will be implemented unless
State, tribal, and local sponsor support it. Thus, through coordina-
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tion with other Federal agencies and State and local communities,
Challenge 21 addresses a lesson we’ve learned from the past dec-
ades of floods, flood damage reduction efforts must include
partnering between the Federal agencies and State, tribal, and
local communities.

Watershed by watershed, Challenge 21 will build on existing pro-
grams and initiatives and expand partnerships with other Federal
and non-Federal national and local entities. Among our key Federal
partners, would include, for example, FEMA and the Department
of Agriculture. Through Federal partnering, a Challenge 21 project
could include an urban structure relocation piece led by FEMA and
a rural wetlands restoration piece led by the Department of Agri-
culture’s Natural Resource Conservation Service.

Thus, Challenge 21 relies on the collective knowledge, expertise,
and authority of many Federal water resource agencies.

Mr. Chairman, there is in my formal statement more information
about Challenge 21. But due to the committee’s time constraints
and votes, let me just go on.

Senator WARNER. We have a very good writeup prepared by our
staff before us. So I think most members have a good understand-
ing of this initiative.

Dr. WESTPHAL. Right. Mr. Chairman, the other key issue in this
bill, of course, is shore protection policy. The Administration is also
proposing a new approach to shore protection that will increase
predictability and emphasize our commitment to undertake shore
protection work. With the adoption of this approach, the Adminis-
tration will consider, consistent with overall funding constraints,
shore protection projects on an equal basis with other water re-
source development projects.

As you know, the Administration and the Congress have not
given shore protection policy the same level of priority in funding.
The Administration has two concerns. First, commitments on exist-
ing shore protection projects that involve periodic nourishment re-
quire a significant amount of future Federal funds. And we have
found it difficult to initiate new projects in face of the costs of these
comments.

Second, the Administration’s concern is that while these shore
protection projects produce storm damage prevention benefits, they
also provide local recreation benefits, and that some of the revenue
created in these areas and these projects should be dedicated to
shore protection projects that provide such recreational opportuni-
ties.

To resolve both of these concerns, we have included in the Army
Civil Works legislative program a proposal to advance the dialog on
how to reconcile this important issue. And Mr. Chairman, it’s on
the record there, the proposal made by the Administration. I’ll con-
tinue on with other WRDA initiatives in 1998.

We have in the bill another initiative concerning the Everglades
and the South Florida ecosystem restoration. This provision ex-
tends the authorization for critical ecosystem restoration projects in
South Florida through fiscal year 2000 to take advantage of the
synergy and collaborative approaches that have evolved to imple-
ment a shared vision for ecosystem restoration. We need this exten-
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sion because funds were not available to begin work on this impor-
tant project in fiscal year 1997 as anticipated.

This program has been very successful. Fourteen reports have
been received for critical projects, and 10 have been approved for
implementation. These projects will provide immediate and sub-
stantial benefits to the ecosystem.

We are also proposing a lower Missouri River Aquatic Restora-
tion Program, building on the legislation introduced by Senator
Bond. This proposal will authorize a comprehensive report to be
completed at full Federal expense within 1 year after funds are
made available. The report will identify a general implementation
strategy and overall plan for environmental restoration and protec-
tion along the lower Missouri River between Gavins Point Dam and
the confluence of the Missouri and Mississippi Rivers and rec-
ommend individual environmental restoration projects that can be
considered by the Secretary for implementation under section 206
of the Water Resources Development Act of 1996.

There are also several measures that will help us to better man-
age our important natural resources, primarily at numerous lakes
and reservoirs. One of our more important measures will allow re-
source managers to retain funds resulting from increased collec-
tions of recreational user fees above the baseline collection. Eighty
percent of the increased collections will go to the site from which
the fees were collected, and 20 percent would be used agency-wide.
This will, I think, serve as an incentive to improve collection and
recreation user fees.

Also, there are several measures that will allow us to improve
our program management. For example, we have included propos-
als to allow public and non-profit organizations to serve as project
sponsors on aquatic ecosystem restoration and beneficial uses of
dredge material projects. Another example is a provision that
would allow the Secretary of the Army to accept non-Federal funds
from State and local governments to expand our services in compil-
ing and transmitting information on floods and damages.

Mr. Chairman, members of the committee, included in the Army
Civil Works legislative program are projects recommended for au-
thorization that have been reviewed and approved by the Adminis-
tration and a conditional authorization for Grand Forks, ND, and
East Grand Forks, MN.

The Administration bill includes authorization of much-needed
additional flood protection to Sacramento, CA. The proposal is sup-
ported by a non-Federal sponsor, the Sacramento Area Flood Con-
trol Agency, and includes several phases. First, the Corps will com-
plete the common elements authorized in the Water Resources De-
velopment Act of 1996. Second, the Folsom Dam will be modified
so it could be operated in a way to better provide flood protection.
Third, downstream levees would be re-engineered to safely pass the
increased discharge from the modified Folsom Dam.

We understand the natural concern that some have about provid-
ing flood protection with levees. I should note that the existing lev-
ees have functioned well, and that the Corps will ensure that the
new levees are engineered and constructed to pass the design flood
in a safe and reliable manner.
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Other projects included in the Administration’s bill are the Amite
River and tributaries, Louisiana, East Baton Rouge Parish water-
shed, the Guanajibo River in Puerto Rico, and the Rio Niagua in
Salinas, PR. There are additional projects under review at this
time that will be furnished to the committee as soon as the Admin-
istration reviews are complete.

Mr. Chairman and distinguished members of the committee,
again I thank you for the opportunity to come before the sub-
committee. I look forward to working with you and members of the
committee and your staffs in developing an absolutely great WRDA
bill this year, and support your efforts.

Senator WARNER. Mr. Secretary, you’ve had a lot of experience,
and we look forward to working with you.

Dr. WESTPHAL. Thank you, sir.
Senator WARNER. I think this initiative by the President, which

has been introduced by Mr. Chafee, Mr. Baucus, and myself, is a
good foundation. And it’s the intention of this committee to build
on it.

The challenge before this committee is, this is a most unusual
legislative cycle for a variety of reasons, my colleagues understand
that very clearly. We’re going to have to use the rough and tumble
tactics we used in the highway bill, I think, if we’re to move this
bill through. Fortunately, on my right and on my left are able per-
sons who’ve made possible that highway bill, and I hope that we
can join together in a bipartisan way and get this legislation
through.

So we’ll start now on questions, and the chair will try and very
rigidly apply the 5-minute rule, so each of the members present
now can have that opportunity. We’ll start off with the shore pro-
tection. Will you begin the budget for these projects? You know,
there’s not that history, and that’s what concerns us. The past Ad-
ministration refused to budget to support the authorization.

Dr. WESTPHAL. Well, Mr. Chairman, I think this new proposal
will put all shore protection, beach nourishment projects on equal
footing. I think there—I’m certainly going to work with OMB to
make sure that we do budget for these projects.

Senator WARNER. That’s the answer we want, you personally will
do everything you can to see that it is covered in budget.

Dr. WESTPHAL. Yes, sir.
Senator WARNER. The Challenge 21, in the Administration bill

you propose new continuing authority. We’ve covered all that. The
program is drastically larger than any other. Why shouldn’t this
program be consistent with the current continuing authorities pro-
gram?

Dr. WESTPHAL. Mr. Chairman, let me defer that question to Mr.
Davis. He has worked long and hard on this particular proposal.

Senator WARNER. We welcome Mr. Davis, and your thoughts on
that.

Mr. DAVIS. Mr. Chairman, we carefully looked at a variety of dif-
ferent levels as we were designing the Challenge 21 program. We
were looking at some examples of communities around the country
where we might be relocating structures. Typically, it’s a fairly ex-
pensive proposition to relocate houses and businesses. So we be-
lieve that the $75 million Army Civil Works limit in the legislation
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is the appropriate level to allow us to work with small- and mod-
erate-sized communities, that anything much less than that prob-
ably would not provide us too much utility in terms of meeting the
objectives of Challenge 21.

Senator WARNER. All right. Now to the Harbor Maintenance
Trust Fund. On March 31, the Supreme Court issued a decision.
Since then, the Administration has informed Congress that it in-
tends to pose a replacement system with a new collection method
and a new way to distribute the funds called a Harbor Services
Fund. What’s the status of the effort?

Dr. WESTPHAL. Mr. Chairman, the Office of Management and
Budget and the Corps of Engineers staff have been working on this
proposal now for quite a while, certainly long before I came on
board. Since my arrival, I’ve asked an additional set of questions
about the fund and about the fees and what the possible impact
would be to competitiveness among ports, our ports as well as our
international competitive advantages.

And so they are continuing to work on this proposal and continu-
ing to try to come up with something that will meet the legal tests
and the economic tests that I think everybody wants on this. I ex-
pect that the Administration will have a proposal before the com-
mittee some time in the next few weeks. I couldn’t tell you exactly
when. I think the idea is to try to make sure that we give you a
proposal that really is sound and well-analyzed, and that you can
then move forward.

As this legislative session is a short one, I’m not certain that
you’re going to be able to finish it out this year, but we at least
like to get you something as soon as possible.

Senator WARNER. Give it a shot to work with.
Last question: recreation user fees. Section 13.2131 authorizes

the use of recreation fees to total more than $34 million for the use
of parks

Dr. WESTPHAL. Yes.
Senator WARNER. Of the total collected over $34 million, 80 per-

cent will remain in the park where the fee is collected, 20 percent
will be used for other activities. Do you have any estimates of how
much funding will be allowed to remain at a park—what percent-
age—are you going to stay to those percentages?

Dr. WESTPHAL. I believe all the money, correct me if I’m wrong,
but I believe all the money will remain in the place that it is col-
lected from. In other words, no funds will be shifted from one park
to another.

Senator WARNER. So you might not split the fee now? Does any-
one have an answer as to what you’re going to do?

Mr. DAVIS. Mr. Chairman, the $34 million baseline is what we’re
collecting now. We believe that if the amounts above that $34 mil-
lion could be rolled back into the project site, and under our pro-
posal, 80 percent would go back to the project site, and then 20
percent would be used across the Nation to go back to various
project sites.

Right now, there’s no incentive for our resource managers, who
are really constrained by limited budgets, to aggressively collect
the fees. So we believe that while we’re not raising individual fees,
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that they will collect more fees and so this will go above the $34
million baseline. That’s where we would generate this revenue.

Senator WARNER. Thank you.
Senator Lautenberg.
Senator LAUTENBERG. Mr. Chairman, I appreciate the courtesy.

I am here at your invitation, so I will defer to the members of the
subcommittee.

Senator WARNER. All right, thank you very much.
Senator Inhofe.
Senator INHOFE. Thank you, Mr. Chairman. As you know, we

have a Senate Armed Services Committee meeting simultaneously
with this, so I’ll be leaving in just a moment.

I’d like first of all to say how pleased I am that Dr. Westphal is
in the position he’s in. I was very supportive of his nomination, and
I think it was an oversight of our chairman to fail to mention that
you had very deep roots in Oklahoma——

[Laughter.]
Senator INHOFE [continuing]. That he had been a professor at the

Oklahoma State University, and that we’ve worked together in
many capacities.

Let me mention something to start with that’s parochial, which
I mentioned to you I would do. I attend a lot of town hall meetings,
probably more than most people do. I have approximately 10 each
weekend, even during session.

I was in town meetings in Durant and McAlister a couple of
weeks ago, and I’ve never seen such organized opposition to the op-
eration of the Corps. Normally there would be a few people who
aren’t happy with some things, but this is very well organized. It
has to do—I’ll mention them since I know you have very competent
staff that will be taking notes about this: Sunset Park on Lake
Texoma, the road has been ripped up by the Corps and the park
has been locked shut. And at Crowder Point, at Lake Eufala, the
park has not been maintained for about 5 years now.

I’d like to hear, since you’re new on the block here, how you plan
to address some of these problems. I know it’s not going to be the
policy of the Corps just to abandon some of these facilities.

Dr. WESTPHAL. I will address them, and the best way for me to
address them, of course, is to work alongside the Director of Civil
Works, Major General Fuhrman. And I might let him say a few
words about this. But I think the thing to do is to simply look into
your concerns immediately, through the Director of Civil Works,
talk to the District Engineer in Tulsa and find out exactly what are
the issues and why, and try to get you a response as soon as pos-
sible.

Senator INHOFE. It wouldn’t be necessary for General Fuhrman
to make any statement at this time. By the way, I have worked
very closely with the Corps of Engineers, not just in the 8 years
I spent in the House, but also a mayor of Tulsa. They’ll tell you
we had a very close working relationship.

But around the State, there are problems like that, and I would
like to address these two specific ones, and then perhaps talk about
some others. As you were going through your summary, Dr.
Westphal, you talked about some of the user fees. In looking over
my summary, I saw the shoreline management program fees and
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the regulatory program funding. These are the only two that I
would consider to be fee or tax increases. Were you referring to one
of these when you were talking about your user fees?

Dr. WESTPHAL. No. We were talking about the harbor services
maintenance.

Senator INHOFE. I see. But couldn’t these be characterized as fee
increases, Mr. Davis?

Mr. DAVIS. Yes, sir.
Senator INHOFE. All right. We do want to look at those, because

anything that affects a fee increase is something that gets our at-
tention, of course.

On Challenge 21, one of the problems I have with this, it’s my
understanding from the staff summary that we received, you’re
talking about a total, this bill over a 6-year period, $325 million.
A cap would be $75 million. Let’s say that an average project would
be, I don’t know, $30 million or something like that, I wouldn’t
have any idea.

You’re talking about a very limited number of projects, which I
like, because I see that I think we’re giving up some oversight by
virtue of adopting this policy. I would ask you first if you would
agree with that statement. We in the committee would be giving
up some of the oversight to the Corps by allowing the Challenge
21 program to go into effect.

Mr. DAVIS. Senator, that is part of the programmatic authoriza-
tion. It would create a somewhat more streamlined approach to de-
livering projects to the community.

I think your assumptions are correct, that in the 6-year period,
there will be a very limited number of projects. We’re guessing any-
where from 10 to 20 projects probably over the 6-year period. In
fact, we’re viewing this as somewhat of a demonstration over a 6-
year period.

Senator INHOFE. Would you anticipate 2 years from now coming
back to this committee wanting to expand that program?

Mr. DAVIS. I don’t think in 2 years. We do anticipate at about
year four preparing a report back to this committee to disclose to
you fully what we’ve done, the successes we’re having, or the fail-
ures we’re having, and work with you then to make any adjust-
ments, either in terms of extending the program or changing the
program.

Senator INHOFE. My time is up, but I do want to monitor that
program to see just what types of programs are out there and what
oversight we might be giving up. So I’ll be working with you to
make that determination, and welcome aboard.

Dr. WESTPHAL. Thank you, Senator.
Senator WARNER. Thank you very much, Senator.
Senator Wyden.
Senator WYDEN. Thank you very much, Mr. Chairman.
I have three questions, and I’m going to be brief. Dr. Westphal,

No. 1, I note in your testimony that you want to reduce the time
it takes for harbor projects to actually get on-line. As you know, in
our part of the world, the Columbia River project, the deepening
of that channel, that’s my No. 1 concern as a new member of the
Senate. It’s our region’s mainstream. It creates all the jobs all the
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way from the Willammette Valley to Montana and the Dakotas,
jobs for exports and wheat and shipping.

On the recently passed ISTEA legislation, Senator Graham has
joined us and Senator Smith and Senator Chafee and I teamed up
in a bipartisan way to create a process in ISTEA to streamline the
administrative chores that are necessary to get these infrastructure
projects completed.

You haven’t had time to review that, but my first question is,
would you look at that and be willing to work with us on a biparti-
san basis? Because I think what we did in ISTEA could really be
a road map to getting your objective of shortening the time nec-
essary to complete these projects.

Dr. WESTPHAL. Yes, Senator, it would be ideal to look at some
models. If you have one in ISTEA, we will certainly look at that
and work with it.

Senator WYDEN. You will have it this afternoon.
Second question, with respect to the Corps’ new agenda, and Mr.

Davis was out there in Oregon working with us on it, have you
given some thought to trying to move up the priority list, again, to
shorten the timetable for projects, when a project has addressed
major environmental concerns?

For example, in our part of the world, on the Columbia project,
we are engaged in a major wetland restoration effort, and an effort
to improve a species habitat. Given the fact that the Corps is going
to make those values more important in the years ahead, would
you be willing to look at a kind of expedited, fast-track kind of
process, so that you could create incentives for those areas that
were willing to do heavy lifting in terms of environmental protec-
tion?

Dr. WESTPHAL. Yes, I think that would be an excellent oppor-
tunity to move ahead on some things that have a really huge na-
tional benefit.

Senator WYDEN. All right. The third area that I wanted to ask
you about real briefly involves something that Senator Kempthorne
and I and a number of Senators have looked at, and that’s the
question of the minimum dredge fleet in the Pacific Northwest. We
have written to you all twice now, in August 1997 and then in No-
vember 1997, offering our comments with respect to the minimum
dredge fleet study. In the November 1997 letter, Senator
Kempthorne and I and others said, ‘‘We ask that the study include
certain analysis to allow Congress to evaluate the Corps’ rec-
ommendations regarding the future of the fleet. We ask that the
analysis include an examination of responsiveness to routine and
emergency dredging requirements, industry competitiveness, com-
parison of dredging costs and industry capacity.’’

Now, the northwest delegation, again on a bipartisan basis, has
repeatedly been trying to get this information from the Corps. Do
you all anticipate responding to us at some point?

Dr. WESTPHAL. Senator, I did not get a briefing on the dredging
fleet. It was one of the few things that we just didn’t have time in
the last 2 days, since I’ve gotten confirmed. But I did ask about re-
sponding in the form of a study, and I understand a study is due
this summer. Whether that study will address your specific con-
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cerns, I personally don’t know. General Fuhrman may be able to
address that.

If not, I certainly will see to it, I’ll get a copy of that letter and
make sure that we’re——

Senator WYDEN. We would very much like to have the data and
analysis the Corps is using to develop these proposals. This is a
safety and security issue, particularly for small ports in our part
of the world. As you know, on the basis of some of these past au-
dits, getting rid of this system, which really does meet our needs,
and privatizing this completely, could really cause chaos in our
part of the world. We would like to have a response, and have been
waiting now many, many months for it.

Having said that, Mr. Westphal, we wish you well, and have
heard, as Chairman Warner noted, many good things about your
experience. These issues are at the top of my agenda as a new
member of the U.S. Senate. I look forward to working with you and
I yield back, Mr. Chairman.

Senator WARNER. Thanks, Senator. I suggest that you drop the
phrase ‘‘new member.’’ You’ve won your spurs in this outfit.

Mr. Bond.
Senator WYDEN. May I ask a unanimous consent request, Mr.

Chairman? I ask unanimous consent that my statement be made
a part of the record, the questions of Senator Levin be submitted
to the witnesses and they respond to them at a reasonable time,
along with my questions?

Senator WARNER. Fine. You’ll submit Senator Levin’s questions
on his behalf. I’ll accept that, done.

Senator Bond.
Senator BOND. Thank you very much, Mr. Chairman, and I too

ask that my full statement be made a part of the record.
I want to join with you in welcoming Dr. Westphal, and I guess

if Senator Inhofe has claimed him as an Okie, we would like to say
also that we’re very proud of the relationship we’ve had with him
through the University of Missouri, and we’re very pleased to see
a man of his leadership and capacity in this position.

Dr. Westphal, I guess I would be tempted to ask, if Congress
adopted anything resembling the President’s budget for water
projects, would you recommend that he veto it? And I’m not going
to ask that, because you shouldn’t have to choose between loyalty
and responsible common sense.

Dr. WESTPHAL. Thank you.
[Laughter.]
Senator BOND. I think that the measure of your job performance

is going to be your independence from OMB. They know the cost
of everything, but perhaps you could explain to them the value of
some things.

We have a project in Kansas City which protects industries em-
ploying 12,000 workers. And the Administration set up a budget
which, if adopted, would send the contractors home next May, stop
it right in the middle, cause tremendous cost overruns, as well as
danger. It’s not just dangerous, it’s inefficient and more costly.

They didn’t just decimate structural flood control, but environ-
mental programs as well. And I’m hearing about lots of problems,
as Senator Inhofe mentioned, from constituents near Corps-oper-
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ated lakes. They report that the rangers are blaming closures on
congressional budget cuts, which as we all know is not true. That’s
not where the budget cuts are coming from.

Dr. Westphal, I’m sending you a letter on the subject today, and
I hope you can respond. We have social security aid, locks, and
dams on the upper Mississippi River which must be modernized.
We can all discuss how best to do it. But we all know that we have
to do it without delay. If neglect continues, we will soon be in the
unenviable position of trying to catch up with the water infrastruc-
ture of developing nations, who are really winning our markets.

I have, as you indicated in your statement, and I thank you very
much for the comment on it, a proposal that was worked out in
what some have described as detente. Our good friend, Scott Faber,
of American Rivers, the Corps of Engineers, the barge industry and
the Missouri Farm Bureau, to improve the health of our water-
ways, the environmental well-being.

But frankly, under a $3.2 billion budget, that was proposed by
the Administration that couldn’t be funded. We just can’t operate
that way. If the Administration wants the Congress to fund Chal-
lenge 21, they shouldn’t send up a $3.2 billion budget next year.

There are some in the body who oppose congressional earmarks
because they argue budgeting should be left to professionals to ex-
ercise care and wisdom, in the absence of politics, to formulate re-
sponsible budget priorities. As long as this budget is written by
OMB with the Corps gagged and sitting on the sidelines, that argu-
ment remains at best laughable.

So let me ask you a question that all of my colleagues at agri-
culture are interested in, we think American agriculture can be
very competitive in the world market, we can do our share and
gain the revenues if we are competitive. But we can only be com-
petitive if we maintain our efficient, environmentally friendly river
transportation system.

Can you envision maintaining our export capacity without mod-
ernizing locks and dams on the upper Mississippi River?

Dr. WESTPHAL. Senator, I think we have to modernize and im-
prove and work and do the best we can to do the best job possible
to maintain our entire system operating, the upper Mississippi and
lower Missouri, lower Mississippi, everywhere. And I certainly will
work hard to assure that that modernization takes place in a
timely manner by working with OMB to avert these types of budg-
et crises in the future, and come up, work with this committee,
work with the Congress, the House and the Senate, to produce a
budget next year that I think can get us on a stable road toward
the proper management, upkeep, modernization of our system na-
tionwide.

Senator WARNER. Senator Bond, I’m sorry to interrupt. I have to
go to the floor, I’m co-managing the annual authorization bill on
Defense. I will return. Can you take my place for a while?

Senator BOND [assuming the chair]. Mr. Chairman, can I look
around and see who’s left?

Senator WARNER. It’s interesting, this year’s budget was $1.3 bil-
lion, the request was $740 million and the appropriations commit-
tee moved it up to $1.2 million. But therein lines the challenge in
the allocation of these funds.
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Had the Senator from Missouri completed?
Senator BOND. Mr. Chairman, I like the sound of Dr. Westphal’s

last response, so I won’t push him. We hope that you do have the
independence to fight for the kind of funding that anybody who
takes a responsible look at the condition of our locks and dams
knows that we must have.

And with that, let me turn to our distinguished Senator from
California, Senator Boxer.

Senator BOXER. Thank you so much, Senator Bond, and welcome,
everybody.

I want to just say that the Corps has come such a long way in
the way it views these projects, and I’ve had so much experience,
both as a local elected official and Member of Congress and now of
the Senate. When the Corps used to come in, the community was
always very nervous about these huge walls and concrete ditches.
Now we’re working with you and NAPA to create a wonderful way
to control flooding.

Of course, after El Nino we have to move. Cordo Madera Creek
was stopped, the flood control project there, for 25 years, because
the community wasn’t going to go with a big concrete ditch. So
we’re moving in the right direction.

I like Challenge 21, because it recognizes this, and it officially
recognizes this. The point is, what we can do is more environ-
mentally friendly projects that work very well, that cost less. And
as you point out, bring in the local people, so that we’re all making
these decisions, not a top-down kind of decisionmaking.

So with that as a preface, I want to thank my colleagues, in addi-
tion to you, for helping us in 1996 in the WRDA bill to plan for
protection for the Sacramento area. And I want to just take a mo-
ment until my time expires, perhaps, talking about this important
project.

Sacramento, our State capital, is located at the confluence of both
the Sacramento River, flowing from the north, and the American
River, which cascades from the High Sierra mountains from the
east. There are 400,000 residents, 130 schools, 5,000 businesses lo-
cated in the flood plain, and $37 billion worth of property at risk.
The most likely cause of a flood would be a breach in the American
river levees, which could inundate 55,000 acres.

Now, given this situation, there’s been a great deal of concern
from the community. Because the damages from even a 100-year
flood will be comparable to the 1989 Loma Prieta earthquake,
which caused 63 deaths, almost 4,000 injuries and $8 billion in di-
rect property damage.

Now, we know we have to do something, and therein was the
challenge for the community. And of course, it’s California, a big
argument about exactly what to do.

I am pleased to tell you that the community has moved toward
an agreement here. And that agreement is reflected in this budget,
because although I am also not happy with the amounts, I would
concur with my distinguished friend from Missouri. We are moving
to fund the American River project, which is called a step release
plan, and we are saying no to an enormous Auburn Dam project
which would take place on an earthquake fault, would cost between
$1 billion and $2 billion, compared to a $400 million project. And
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in terms of a 400-year storm event, wouldn’t do any better than the
step release project that we’re putting forward.

We still have a few people, I say to my friends here, who want
to see the Auburn Dam built. I am not going to come to my col-
leagues and ask you to fund this kind of a project. We can do flood
protection, very good flood protection, for less, and we can do it in
a way that doesn’t destroy the environment. So I am very pleased
that the Administration’s proposal reflects this new consensus, the
local electrics all agree with this.

As I say, there are some who believe the Auburn Dam is the an-
swer.

I lay this out here, because there could be some future debate on
the floor of the House on this. We have a divided congressional del-
egation on it. But it’s going to be an interesting debate.

So what I would like to do is ask that my full statement be
placed in the record at this time, and as I have a couple of minutes
left——

Senator BOND. Without objection, your full statement will be in-
cluded, Senator Boxer.

Senator BOXER. Thank you, Mr. Chairman.
Without going through all these questions, I’m going to submit

some for the record, I want to ask this question. The American
River Project in the Administration’s bill calls for raising and
strengthening the downstream levees on the American River.
Based on the Corps of Engineering’s experience, do you believe the
Corps can safely construct the step release plan to provide the in-
tended level of flood protection?

Dr. WESTPHAL. Yes, I do. We’re pretty confident about that.
Senator BOXER. General, do you agree with that?
General FUHRMAN. Yes, we can safely construct those levees.
Senator BOXER. Excellent.
I have a question on the Maritime Infrastructure Bank, very

quickly. I know that the Corps and the OMB are working on ways
to prepare a proposal to finance navigation and other improve-
ments at our major ports dealing with international trade.

Will this plan include assistance for medium-size ports and small
craft harbors which contribute to regional economic development?
If it does not, will you work with me in looking at the California
Maritime Infrastructure Bank? Because we do have that in our
State, and we really need to help some of these smaller harbors.
California is going to grow another 18 million people. We are the
point of the Pacific Rim trade. Would you respond to that?

Dr. WESTPHAL. Senator, I’ll be delighted to work with you on
that. I think that’s a very important priority.

But I cannot tell you right now exactly what the plan will do
with respect to the small harbors.

Senator BOXER. When will you have the answer?
Dr. WESTPHAL. We are under such, it’s such a complex issue and

there’s so much study going on in our analysis, I think it will be
several weeks before we get something to the committee. But as
soon as we do, I will be glad to work with you on it.

Senator BOXER. Thank you very much.
Senator BOND. Thank you, Senator Boxer.
Senator Graham.
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Senator GRAHAM. Thank you, Mr. Chairman.
First, I have an opening statement that I would like to submit

for the record.
Senator BOND. Without objection.
Senator GRAHAM. Thank you, Mr. Chairman.
My questions are going to focus on two areas. First, is the Flor-

ida Everglades, and second are shore protection issues. One of the
innovations in the WRDA bill of 1996 was the establishment of a
concept called the Everglades and South Florida Ecosystem Res-
toration Critical Projects, which was a means of approaching
projects which were urgent but which required additional scientific
exploration before they were finalized. This committee agreed
under certain conditions to allow these projects to go forward with-
out the type of formal authorization project by project that is nor-
mally utilized.

In the 1996 bill, there were some 100 potential projects that were
submitted as possible critical projects in the Everglades. Those
were narrowed down to 35, which were actually approved in the
legislation. There were caps imposed on those projects, including a
global cap of $75 million.

That global cap has been largely exhausted with 12 of the 35
projects having been undertaken. There are now proposals to pro-
vide additional funding, so that the balance of those 35 projects
could be funded as well as, I believe there may be recommenda-
tions for two to five additional projects to be added to that original
group of 35.

So I guess my question is, have you reviewed this matter, and
if so, do you have a recommendation as to what authorization
would be needed for the projects, those that were not funded in the
last 2 years, and those that might be added to be implemented, and
what would be an appropriate time extension of the program au-
thority in order to complete these critical projects?

Dr. WESTPHAL. Senator, I have not had time to fully review this.
And to give you a really complete answer, let me turn to the Dep-
uty Assistant Secretary, Michael Davis, who has worked on the
task force.

Senator GRAHAM. Thank you.
Mr. DAVIS. Senator, I think under the existing legislative frame-

work that you gave us in 1996, we have to have at least a 1-year
extension of the authority to take advantage of this whole $75 mil-
lion Federal funding that would be available for critical projects. As
you said, we currently have about 14 projects under review, 10 of
those have been approved and are moving forward. Roughly the top
12 of those would exhaust that $75 million.

So as you indicated, there is a list of 35. We would only get
through the first 12 under the current $75 million limit.

Senator GRAHAM. So I guess the question is, do you have a rec-
ommendation as to what additional authorization levels should be
provided for those critical projects that will be initiated during the
next 2-year period, and second, a recommendation as to the time
of extension for those additional projects?

Mr. DAVIS. If the funding limit remains at $75 million, we be-
lieve that 1 year would be an appropriate extension. If we go be-
yond that, then that would be commensurated with the amount of
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money, of course. If you recall, in 1996, the Administration submit-
ted a bill that asked for $150 million critical projects program. So
while we haven’t gone through the formal clearance process within
OMB and the Administration, I suspect the Administration would
continue to support limits up to that amount.

Senator GRAHAM. I would like to ask if you would raise those is-
sues with the Administration, so that we could have their current
recommendation. I know the priority that the Administration has
placed on Everglades restoration. There is a strong sense of ur-
gency, of moving forward.

We’ve gone from a winter situation in which we were dealing
with a flood, and now we’re into summer, dealing with a drought,
both of which indicate the fragility of that important national
treasure, and the need to restore the natural conditions to the max-
imum extent possible at the earliest possible date. And these criti-
cal projects have that as their common objective.

The second area is related to shore protection. There have been
some indications that the Administration may be reviewing its
prior policy of ‘‘no new starts’’ for shore protection projects. Could
you comment as to whether the Administration intends to reverse
its previous ‘‘no new starts’’ policy and include shore protection
projects along with navigation, flood control and environmental res-
toration as major program areas for which the Administration will
recommend budget authority?

Dr. WESTPHAL. Yes, Senator. I think the language in the legisla-
tion would essentially put shore protection on a par with these
other projects. And it’s not intent on not recommending new starts.

Senator GRAHAM. What?
Dr. WESTPHAL. It is not intent on saying, ‘‘no new starts’’ on

shore protection.
Senator GRAHAM. Well, that’s very good news. I know it’s good

news shared by all the members of the committee who represent
areas that are affected by this, and the constituents of Senator
Bond, who want to come and take advantage of good restored coast-
al areas.

[Laughter.]
Senator BOND. Thank you very much, Senator Graham.
Senator Lautenberg.
Senator LAUTENBERG. Thank you, Mr. Chairman, briefly a couple

of things.
No. 1, in reference to Senator Graham’s inquiry, and welcome,

Secretary Westphal, we’ll skip the Assistant and all that kind of
stuff. And that is, that to recognize shore restoration projects for
what they really are, when one talks about flood control, it’s fairly
easy to see that it’s protection of life and property and economy
and so forth.

But it’s no different with shore protection. These are virtually, in
my view, the same thing. The coastal States have the same concern
about their coastline as those States more inland have concerns
about floods, etc. Therefore, as far as I’m concerned, the priorities
ought to be just about the same. Because ultimately, the economy
of these areas, the economies are very seriously affected if there is
virtually no sand replenishment, no restructuring of the shoreline
facilities.
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So I hope, Dr. Westphal, that that will be kept in mind as this
legislation develops. And I want to ask one question, that is, what
is the differentiation between the difference in Federal share for
the 50-year renourishment programs and that which is 65 percent
non-Federal, as I understand it, and 35 percent local, as opposed
to the 65 percent Federal, in one case 65 non-Federal and another.

Who there can give me just a quick understanding of which falls
into place at what time?

Dr. WESTPHAL. For the initial project, it’s 65 Federal share. For
the periodic nourishment, it comes in the out years, it would be a
65 non-Federal cost share.

Senator LAUTENBERG. So if it’s a new project, one that hasn’t
been treated before, it’s 65 percent non-Federal?

Dr. WESTPHAL. Sixty-five percent Federal.
Senator LAUTENBERG. Sixty-five percent Federal.
Dr. WESTPHAL. Of the initial construction, the initial construction

project.
Senator LAUTENBERG. Right.
Dr. WESTPHAL. New start, 65 percent Federal, 35 percent non-

Federal.
Senator LAUTENBERG. And thereafter, the updates are at a dif-

ferent ratio?
Dr. WESTPHAL. Right.
Senator LAUTENBERG. I’m interested in the non-structural alter-

natives to flood control. That’s a very, I think, interesting approach
to how we solve the problem longer term. And the idea is gaining
popularity in my State, New Jersey.

How do we move along these projects that are already authorized
by the committee, already in the planning stages, and while sup-
porting some of these new approaches, it presents kind of a di-
lemma as to where the priorities fall?

Dr. WESTPHAL. I think, Senator, the non-structural approach is
a growing approach, as we look at flood issues, not so much in
terms of flood control now as we look at them in terms of prevent-
ing flood damages. So as we look at opportunities to save billions
of dollars in losses and to save lives and to work out ways in which
we can also protect and enhance environment and security of peo-
ple, we’re turning more and more to non-structural types of oppor-
tunities. Challenge 21 is a way of beginning that process.

But that’s not to say that in situations we must continue to have
the structural ability to protect the communities and cities and
towns and farms and people’s livelihoods and lives through struc-
tural methods. We will continue along both paths, and where it’s
feasible to do one, we’ll try to do it.

I don’t believe that the Administration is following one path over
the other. I think we’re trying to do it in an even and balanced
way.

I think the non-structural opportunities, I think also work well
with the whole set of priorities that the Administration has placed
on emergency response disaster relief with FEMA and its pro-
grams. I think it allows us to work with them very well, and in a
very consistent and very deliberate fashion to bring about some re-
duction in the amount of damage that our communities can sus-
tain.
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Senator LAUTENBERG. Thanks, Mr. Chairman.
Senator BOND. Senator Lautenberg, I see that there is a vote, it

has already started. Senator Graham, do you want to ask questions
of this panel before we leave?

Senator GRAHAM. If I could, Senator, it will be short, and it will
be more in the nature of a concern.

Senator BOND. I tell you what, Senator Graham, you will have
the gavel, stay as long as you want. Then you might excuse and
recess the hearing until the chairman can return and introduce the
next panel.

Senator GRAHAM. We will take final action on the WRDA bill be-
fore——

[Laughter.]
Senator BOND. Yes, right. Thank you, Dr. Westphal.
Senator GRAHAM [assuming the chair]. Dr. Westphal, I was re-

missed in not expressing my pleasure that you are going to be fill-
ing this position. I have had an opportunity to work with the Corps
of Engineers for a number of years, and have been impressed with
the quality and professionalism of the Corps, and the Corps’ grow-
ing recognition of the challenge of preserving our environment
while it meeds some of our traditional protective needs, such as for
flood control. I’m certain that you and those who join you today will
continue to enhance that proud tradition.

One concern that I have is the President’s proposal for Challenge
21 initiatives. I think the program of hazard mitigation has a great
deal to recommend it. My concern is fiscal, and that is, with the
recommendation for an authorization level of $325 million, will
there be a commensurate increase in the recommended budget au-
thority for the Corps of Engineers, or will this $325 million become
a competitor with existing Corps commitments for future funding?
Could you enlighten us as to how you see this relating to the over-
all existing program and commitments of the Corps?

Dr. WESTPHAL. I believe the program is seen essentially as an-
other way of addressing the issue of flood damage reduction, much
the same as you would look at building a levee or another struc-
tural means of flood control or flood prevention. So in that regard,
I think it is treated as just another tool used by local communities
to address a very serious and dangerous problem, where it’s rel-
evant to address it.

The Corps has asked each of the divisions to come up with exam-
ples of projects that could work well with this type of approach,
and they have submitted a number of examples, so I think we’re
ready to begin with that. But I don’t think that it unfairly com-
petes with anything else that would be required in another commu-
nity that would be of a structural nature.

Senator GRAHAM. So are you saying that if there has already
been a decision made that there will be some Federal role in a par-
ticular geographic area for flood control that this will fund one of
the alternative means of achieving those objectives?

Dr. WESTPHAL. Well, Senator, remember, the Challenge 21, the
whole idea of this program is to assure that local communities have
a say in what types of approach is taken. It’s a cost-shared project
just like any other project. So the communities must decide
whether they want this non-structural means or whether they



29

want something else. And they’re going to be footing part of the
bill, they’re brought into the picture directly as a participant and
a decisionmaker in what kind of method they’re going to use.

Senator GRAHAM. Would one of the sanctioned tactics for Chal-
lenge 21 be land acquisition?

Dr. WESTPHAL. Yes. But again, as this is a community decision,
it would be cost-shared. Yes.

Senator GRAHAM. I might say, I’m a strong believer in riverine
protection by acquisition, and am proud of the fact that the
State of Florida has had an aggressive program of acquiring the
flood plain of many of its major rivers. I doubt that there is a major
river in the United States which has as much of its flood plain in
public ownership as does the Appalachicola River, for instance. And
by doing that, the circumstances which then lead to the necessity
for public intervention after the disaster, such as replacing struc-
tures that were inappropriately located in that flood plain, has
been significantly mitigated.

So I support this principle, and look forward to learning more
about the details of how it’s going to be implemented.

I’m afraid that I’m going to have to leave for the vote. Therefore,
I will take the great authority that has been vested in me to tem-
porarily adjourn the meeting until we return after the vote is com-
pleted.

Thank you.
Dr. WESTPHAL. Thank you, Senator.
[Recess.]
Senator KEMPTHORNE [assuming the chair]. Please take your

seats so we can continue this hearing. And would the next panel
of very good witnesses come forward.

I’ll explain to all of you, the reason you’re seeing musical chairs
up here, we have the Defense bill, a number of us are on the
Armed Services Committee as well as on this committee. So we’re
shuttling back and forth. Senator Warner asked me if I would con-
vene the second panel, so that we could begin taking your testi-
mony. And Senator Warner will be here momentarily. So I appre-
ciate this, and appreciate your understanding of that.

Our second panel consists of Mr. Kurt Nagle, president, Amer-
ican Association of Port Authorities; Mr. Scott E. Faber, who is the
director of Flood Plain Programs, American Rivers; Honorable Lou-
isa M. Strayhorn, councilwoman, Virginia Beach, VA; Mr. Grover
Fugate, executive director, Rhode Island Coastal Resources Man-
agement Council; Honorable Kenneth Pringle, Mayor, Borough of
Belmar, Belmar, NJ; and Mr. Stephen Higgins, Beach Erosion Ad-
ministrator, Broward County, FL.

With that, Mr. Nagle, would you like to begin.

STATEMENT OF KURT J. NAGLE, PRESIDENT, AMERICAN
ASSOCIATION OF PORT AUTHORITIES

Mr. NAGLE. Thank you, Senator Kempthorne.
Good morning. I’m Kurt Nagle, president of the American Asso-

ciation of Port Authorities. AAPA represents the public port agen-
cies throughout the western hemisphere. My remarks today reflect
the views of AAPA’s U.S. delegation.
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AAPA commends you and this committee for convening this
hearing on the Water Resources Development Act of 1998. Also, I’d
like to thank the members of this committee for their strong lead-
ership earlier this year on TEA 21. As you know, TEA 21 marks
the next step in the development of a truly intermodal transpor-
tation system as new policies are put in place to address the grow-
ing need for efficient freight movement from ports to highways and
railways.

This Nation’s public ports are partners in this effort to develop
a truly intermodal transportation system. If I leave one message
with you today, it is that ports and all who benefit from the serv-
ices we provide depend on biennial passage of water resources leg-
islation as well as continued adequate annual appropriations lev-
els.

Navigation projects are our Nation’s highways to the inter-
national marketplace. As you know, the Federal investment in im-
provements to our Nation’s infrastructure is matched by a local
share, as well as a very substantial local investment in landside
terminal facilities. These investments generate significant economic
returns at the local, regional, and national levels.

All of the benefits that justify inclusion of navigation projects in
the water resources bill are national economic development bene-
fits. In my testimony today, in addition to stressing the importance
of passing a water resources bill this year, I’d like to stress four
points.

First, the need to continue to review and improve the partner-
ship between the Corps of Engineers and the ports forged in WRDA
1986. Second, the port industry’s alarm at the President’s fiscal
year 1999 budget request as it relates to investment in our Na-
tion’s deep draft harbors. Third, the need to ensure continued fund-
ing for maintenance dredging in light of the Supreme Court deci-
sion ruling the harbor maintenance tax unconstitutional as it ap-
plies to exports. And fourth, the need to continue to review and im-
prove dredge material management policies and practices to avoid
costly delays in dredging projects, ensure the protection of the envi-
ronment, and gain additional benefits to the Nation.

The enactment of the Water Resources Development Act and
Federal investment in navigation is of critical importance to the
Nation’s economy. If projects are not authorized, the national bene-
fits, as well as regional economic diversification and job creation
opportunities, will be delayed.

I would like to address some of the policy changes that U.S. ports
would like to see included in this authorization bill. First, AAPA
believes that Congress should revise the cost-sharing formula to
adjust the upper cost-sharing threshold to reflect the changes that
have happened in the general cargo fleet over the last 12 years.

The fact is that in the years since the cost-sharing formula was
established in 1986, the container ship fleet has undergone a major
evolution. The world’s major ocean carriers have greatly increased
the size of vessels and the number of large ships that they deploy.
A recent Maritime Administration report documents the trends in
general cargo ship design and their impact on transportation infra-
structure. The report finds that by the year 2010, one-third of con-
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tainerized cargo will be transported on vessels carrying more than
4,000 20-foot equivalent units, or TEUs.

AAPA therefore believes that the norm for general cargo naviga-
tion channels will be as great as 53 feet. And we ask that the cost-
sharing formulas in WRDA be amended so that the 60 percent cost
share should be triggered at 53 feet, rather than the current 45
feet, to reflect the changes in these vessel types and sizes.

In our written testimony we identify additional recommendations
for policy changes that will simplify and streamline the partnership
between the Federal Government and the Nation’s public ports.

Let me turn to the Administration’s proposed budget request for
the Corps of Engineers, which is nothing short of a disaster for
deep draft navigation projects. The proposed budget seeks appro-
priations for investments of only $40 million in fiscal year 1999 for
new construction of deep draft projects. This amount is only 12 per-
cent of what is needed to fund ongoing and authorized new
projects.

We appreciate the Senate’s leadership in passing an annual ap-
propriations bill for the Corps of Engineers that restores more than
$140 million in needed funding for harbor improvements over that
proposed by the President.

With regard to the harbor maintenance tax, AAPA is greatly con-
cerned that given the Supreme Court decision to strike down the
tax as it relates to exports, the Federal Government must continue
to ensure that maintenance dredging continues uninterrupted.
AAPA members believe that, as was the case prior to 1986, mainte-
nance dredging should be funded from general revenues. There is
no user fee system that can equitably raise revenues from the
users of navigation channels in any reasonable relation to the dis-
tribution of benefits to the entire Nation.

Many options were considered by the Congress in developing the
ad valorem harbor maintenance tax funding mechanism for main-
tenance dredging back in the early to mid 1980’s. Unfortunately,
the only option to survive the debates, the harbor maintenance tax,
the ad valorem fee, was found unconstitutional by the Supreme
Court. It does not appear that there are significant new or old op-
tions that would work better today.

I would also like to submit for the record, if I might, a white
paper on the maintenance dreding issue and why treasury funding
is appropriate.

Senator KEMPTHORNE. Without objection.
[The white paper follows:]

FEDERALLY-FUNDED MAINTENANCE DREDGING: SUSTAINING AMERICA’S ACCESS TO
THE WORLD

INTRODUCTION

The U.S. Supreme Court issued a short, unanimous decision in March 1998 find-
ing the Harbor Maintenance Tax (HMT) unconstitutional as applied to exports. The
decision states that the HMT is a tax, not a user fee, because the ad valorem tax
is not a fair approximation of services, facilities or benefits furnished to the ex-
porter. The Court said that in order to be a user fee, the connection between a serv-
ice the government renders and the compensation it receives for that service must
be closer than is present in the case.

The HMT was enacted by Congress in 1986 to recover 40 percent of the cost of
maintenance dredging in the Nation’s deep-draft navigation channels. Previously,
such dredging expenses were paid for entirely out of the General Treasury. In 1990,
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Congress more than tripled the HMT to recover 100 percent of maintenance dredg-
ing expenses. This paper describes why the maintenance and improvement of navi-
gation channels has historically been a Federal responsibility and suggests a num-
ber of reasons why the Federal Government, through appropriations from the Gen-
eral Treasury, should resume responsibility for funding maintenance dredging.

WHY IS THERE A FEDERAL INTEREST IN NAVIGATION?

Waterborne commerce has been key to the growth and security of the Nation since
colonial times. The Founding Fathers knew that only through active commerce, an
extensive navigation system, and a flourishing maritime industry would the new na-
tion survive against foreign powers. Such systems were also viewed as essential to
holding the several States in union. Consequently, the Constitution vested with the
Federal Government sole jurisdiction to regulate interstate and foreign commerce.
The Supreme Court has held that Federal supremacy in the regulation of commerce
includes ‘‘navigation within the limits of every State in the union; so far as that
navigation may be, in any manner, connected with ‘commerce with foreign nations,
or among the several States . . .’ ’’ (Gibbons v. Ogden, 53 U.S. at 457,13 L.Ed. at
1064).

Since the birth of our Nation, Congress has authorized and funded activities to
ensure free and open access of the Nation’s waterways to navigation. In 1789, Con-
gress authorized the first navigation channel improvement projects. The General
Survey Act of 1824 established the U.S. Army Corps of Engineers as the agency re-
sponsible for the Nation’s navigation system. Since that time, the Federal Govern-
ment has consistently exercised its power to develop and maintain a navigation sys-
tem for the benefit of the whole nation.
Trade Benefits

Today, safe and efficient navigation is just as important as it was in colonial
times. The entire U.S. economy depends on an efficient and reliable transportation
system to remain competitive in domestic and international markets. International
trade’s impact on the U.S. Gross Domestic Product (GDP) is growing dramatically.
In 1970, trade represented only 13 percent of U.S. GDP. By 1996, trade had grown
to account for 30 percent of GDP, or about $2.3 trillion. More than 11 million U.S.
jobs now depend on exports—1.5 million more than just 4 years ago. Significantly,
jobs supported by goods exports wages are 13 to 17 percent higher than non trade-
related jobs in the economy.

Navigable channels, railways, highways, and ports are links in the transportation
chain that allow manufacturers, buyers, and sellers to send and receive goods quick-
ly, safely, and efficiently. The resulting benefits are ready access to a wide variety
of products and services, internationally competitive exports, and lower costs for
consumers. Maintenance of deep-draft navigation channels is a key component of an
efficient national transportation system, and increasingly so as larger and larger
vessels are built.

To maintain and improve our inland transportation system, the Federal Govern-
ment spends nearly $35 billion per year on projects authorized under the Inter-
modal Surface Transportation Efficiency Act. Federal spending for maintenance
dredging of navigation channels is only about $500 million.

All ports and Federal channels serve multi-State needs. The foreign trade activi-
ties of each State are supported by a variety of ports both within and, more often,
outside the State. On average, each State relies on between 13 to 15 ports to handle
95 percent of its imports and exports. The goods from 27 States leave the country
through the ports in Louisiana alone. Midwestern grain supplies the Pacific rim
market through ports in the Pacific Northwest. Imported crude oil refined in New
Jersey and Pennsylvania reaches consumers on the entire East Coast—from Maine
to Florida. Steel that travels to major Midwestern industrial centers is delivered
cheaply and efficiently through Great Lakes ports. Ports on the West Coast handle
goods such as cars, computers, and clothing, which are destined for consumers
throughout the country.

Many of this country’s export products are price-sensitive commodities which re-
quire well developed and maintained navigation channels to remain competitively
priced in international markets. For example, 95 percent of U.S. coal exports leave
the country through U.S. deep-draft ports. For each foot of draft not dredged, ship-
pers carry less product—making each voyage less efficient and more costly. Main-
taining a channel at 43 feet instead of 44 feet may mean the difference of 750 fewer
tons of coal loaded on a single ship, often 5 percent of a ship’s total cargo potential.

Because shipping contracts can hinge on a few tenths of a cent per bushel of grain
or ton of coal, transportation costs can be the deciding factor for foreign buyers
choosing between American or foreign bulk products. Without access to efficient wa-
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terborne transportation, U.S. bulk commodities could not compete in international
markets.
Safety and Environmental Benefits

In the same way that highways are plowed clear of snow and ice in the winter,
more than 90 percent of the Nation’s top 50 ports in foreign waterborne commerce
require regular maintenance dredging. Together these ports move nearly 93 percent
of all U.S. waterborne commerce (by weight) in a given year. Without dredging,
many port facilities and navigation channels would be rendered non-navigable in
less than a year. For example, it is not uncommon for a river to accumulate sedi-
ment at a rate of 5 to 6 feet a year. Without routine dredging, areas of the naviga-
tion channel could change from 40 to 35 feet in 1 year. Such a dramatic change
would prohibit many ships from entering the channel or force ships to carry only
a fraction of their intended load.

Making waterways safe for navigation is another important national benefit of
routine maintenance dredging. Channels that accumulate sediment become dan-
gerous because they increase the risk of ships running aground. Groundings are ex-
pensive not only in cargo and time lost, but groundings may also pollute the envi-
ronment if ships’ hulls are breached and cargo is spilled. Well-maintained channels
eliminate any surprise shoalings or buildups that may cause mishaps harmful to the
environment.

When waterways are not regularly dredged, ships may have to be lightered—that
is, they have enough cargo transferred to or from vessels of lesser draft so that the
primary ship is light enough to transit the harbor safety. Aside from the additional
handling costs associated with the practice, lightering bulk liquids increases the
chance of spillage and pollution. That environmental risk could be avoided if the pri-
mary vessel could unload all of its material at the port.
National Defense Benefits

In the late 18th century, the new Congress also recognized the importance of Fed-
eral responsibility over navigation for the critical role it plays in our Nation’s de-
fense. That role has never been more apparent than during the loadouts of military
cargo and personnel during Operation Desert Shield/Desert Storm. The huge build-
up of U.S. forces in and around the Persian Gulf would have been impossible with-
out the modern facilities and strong support provided by America’s commercial
ports.

According to the U.S. Military Traffic Management Command (MTMC), between
August 1990 and march 1991, MTMC loaded 312 vessels and more than 4.2 million
measurement tons of cargo at 18 U.S. ports for delivery to the Persian Gulf in sup-
port of Desert Shield/Desert Storm. Approximately 50 ports have agreements with
the Federal Government to provide ready access for national emergency purposes.

DEVELOPING PORTS AND HARBORS IS A SHARED REPONSIBILITY

U.S. port development and maintenance is a shared responsibility of Federal,
State, and local governments, with extensive private sector participation. Under this
relationship, rooted in the U.S. Constitution, the Federal Government maintains
harbor access channels, while individual ports construct and maintain the landside
terminal facilities, dredge their own berths, and contribute to channel improvement
cost-sharing programs. Relying in good faith on this long-standing partnership, local
port authorities have spent over $16.8 billion since World War II and expect to
spend an additional $1.3 billion annually to construct and maintain the landside fa-
cilities over the next 5 years.

In addition, local ports fund a share of Federal navigation improvement projects,
either 35 percent or 60 percent depending on depth. Investment decisions made by
the Federal Government, local ports and the private sector have been based on the
expectation that the Federal Government will continue to fund maintenance dredg-
ing. These local investments have created the system of ports the Nation relies on
to meet its national defense needs and growing international trade.

Although the Federal Government traditionally funded maintenance dredging of
Federal navigation channels from General Treasury revenues, in 1986, Congress
created the Harbor Maintenance Trust Fund to pay for a portion of channel mainte-
nance dredging. Revenue for this trust fund is generated by assessing a fee (the
‘‘Harbor Maintenance Tax’’ or HMT) on the value of export, import and domestic
cargo moving through the nation’s deep draft ports. At the same time, local cost-
sharing was instituted for funding new construction projects (widening and deepen-
ing) projects. By contrast, on the inland waterways, operations and maintenance
costs are paid out of the General Treasury and new construction costs are funded,
in part, by an inland waterways fuel tax.
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The cost sharing enacted in 1986 passed Congress after a lengthy impasse over
water resources development policy. Although the benefits are clearly national in
scope, the HMT and cost-sharing reforms were instituted in an effort to recover the
cost of maintenance dredging from navigation channel users. The Supreme Court
ruled HMT is not a true user fee and is, thus, a tax applied unconstitutionally
against exports. Exports are protected from taxation in the Constitution because of
their importance to the health of the Nation.

WHY THE FEDERAL GOVERNMENT SHOULD FUND MAINTENANCE DREDGING FROM
GENERAL TREASURY

Maintenance dredging should be funded from the General Treasury, as was the
case before 1986. There is no user-fee system that can equitably raise revenues from
the users of navigation channels in reasonable relation to the distribution of benefits
to the Nation. Many options were considered in developing the ad valorem HMT
funding mechanism for maintenance dredging. Unfortunately, the only option to
survive the debates from 1981 to 1986, the HMT, was found unconstitutional by the
Supreme Court. It does not appear that there are significant new or old options that
would work better today.

The assessment of a tonnage fee on cargo or vessels would severely affect bulk
commodities, such as grain or coal, which compete in international markets where
pennies a ton can make or break a sale. These shipments, which are amongst our
Nation’s leading export products, now use the most cost-effective route—typically
moving by barges down rivers to coastal harbors. Those harbors, in turn, tend to
require significant maintenance dredging because of the river sediment. In general,
dredging demands related to the shipping of these types of export products are
greater than those related to import products.

Another alternative considered would have required local ports to raise their own
funding for maintenance dredging. Such a change could pit U.S. ports against each
other, the result of which could impact commerce and national security. The concept
also alters the fundamental Federal role in maintaining the national navigation sys-
tem. Like a tonnage tax, local funding, if passed on to port users, could increase
transportation costs, pricing bulk commodities out of international markets either
through increased charges at the currently utilized port(s) or by increasing inland
transportation costs due to diversion from the inland waterway system.

Recognizing that these options could be injurious to the nation’s trading position,
and to individual ports, Congress in 1986 chose to enact a uniform ad valorem tax
on cargo. By applying a uniform fee on all cargo moving through any port in the
country, the tax did not affect the competitive position of any port. (This is true rel-
ative to U.S. ports, but ignores the fact that cargo has been diverted to Canadian
ports to avoid paying the fee.) Congress intended to minimize the potential negative
effect on export competitiveness, and minimize the diversion problem by setting the
fee fairly low, at a level to collect 40 percent of the dredging costs. However, in the
1990 budget agreement, Congress tripled the fee, and a $1.2 billion surplus has ac-
cumulated in the trust fund. Prior to the Supreme Court decision, the surplus had
been expected to reach nearly $2 billion by the end of fiscal 1999.

The HMT ultimately added hundreds of dollars to the cost of shipping a single
container of high value cargo, and has caused traffic to be diverted to non-U.S. ports
to avoid payment. The imposition of the HMT caused a rail-barge service on the
Great Lakes to go out of business.

Other options for raising revenue from direct users of the navigation channels are
not likely to produce sufficient funds. In addition, direct navigation users are al-
ready significantly taxed. A 1993 General Accounting Office study found that 12
Federal agencies levy 117 assessments on waterborne trade. In 1996, receipts from
these fees were 154 percent of the level raised only 10 years earlier, making our
exports more expensive and less competitive in international markets.

Customs revenues in fiscal year 1996 totaled $22.3 billion, of which roughly 70
percent (or $15.6 billion) is attributable to cargo moving through seaports. These
funds, currently collected from users of navigation channels, are more than 31 times
greater than the cost of maintenance dredging (approximately $500 million). Ex-
pected increases in customs collections due to increased trade would likely be
enough to pay for maintenance dredging.

As described above, benefits of safe and efficient trade provided by a nation’s sys-
tem of navigation channels are spread throughout the country. In addition, the ben-
efits to the Nation resulting from national defense, commercial fishing, and rec-
reational users are immeasurable; assessing fees on these users, however, was not
part of the 1986 HMT funding mechanism. The burden for raising funds to pay for
dredging should be spread across the whole nation because all our citizens benefit.
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CONCLUSION

Since the first wooden vessels arrived on our shores, this nation has relied on and
prospered because of its access to water and thereon to the rest of the world. Both
economically and strategically, there are no greater national assets than our ports
and Federal navigation channels—our water connections to the global marketplace
and means of national defense.

Until 1986, the Federal Government fully funded the maintenance of our Nation’s
navigation channels, maintaining a partnership with State and local port authori-
ties. Local port agencies have invested billions of dollars in landside terminals to
develop the array of ports along the sea coasts, Great Lakes, Alaska, Hawaii, Puerto
Rico, Guam and the U.S. Virgin Islands.

The HMT, instituted in 1986 to recover first 40 percent, then 100 percent (and
more) of dredging maintenance costs, has been ruled unconstitutional by the U.S.
Supreme Court. Based both on this decision and the rancorous debate during the
1980’s, any alternative trade tax/user fee funding mechanism will have significant
legal and political challenges to overcome. In addition, enormous national economic
and national security benefits are threatened if the Federal Government does not
continue to make these navigation channel investments.

With the United States’ future role in the global economy at stake, it is critical
that our Federal navigation channels be properly maintained. General Treasury
funding of this maintenance should be resumed.

Mr. NAGLE. Finally, with regard to dredge material management,
we have seen progress since the adoption of a national dredging
policy to facilitate the timely and cost-effective dredging of our Na-
tion’s navigation channels. However, we still have more work to do.
We still need to work toward consistent and expedited review of all
dredging and disposal alternatives, separate from the 404 wetlands
provision of the Clean Water Act, and for consideration of relative
cost, risk and benefits of each alternative.

Additional changes should be considered to emphasize prevention
of pollution that contaminate sediments, and to require full consid-
eration of the use and value of the waters and channels to naviga-
tion in establishing appropriate criteria and standards.

Finally, AAPA wants to maximize the opportunities for the pri-
vate sector, using Section 217 of WRDA 1996, to take a greater role
in using dredge material in innovative uses, such as the creation
of mitigation banks or the restoration of brownfield sites.

AAPA appreciates the efforts by this subcommittee to address
some of these issues in the last Congress, and we look forward to
working with you as you consider changes to the Clean Water Act
and other environmental laws this Congress and beyond.

Mr. Chairman, we thank you for the opportunity to present the
views of the U.S. public ports, and would be happy to answer any
questions at the appropriate time.

Senator KEMPTHORNE. Mr. Nagle, thank you very much. We ap-
preciate it.

Mr. Faber.

STATEMENT OF SCOTT C. FABER, DIRECTOR OF FLOODPLAIN
PROGRAMS, AMERICAN RIVERS

Mr. FABER. Thank you, Mr. Chairman.
American Rivers strongly supports the Corps’ growing environ-

mental mission, including the environmental management program
on the upper Mississippi River, the Section 1135 program, Section
206 program, the Challenge 21 initiative now proposed by the
Corps. But this morning, I’d like to talk about another Army corps,
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the Corps of Discovery led by Lewis and Clark, and the opportuni-
ties to revitalize the Nation’s longest river, the Missouri River.

In 1804, Lewis and Clark bore witness to some of nature’s great-
est scenes. Their journals are filled with descriptions of the river
valley and its inhabitants, ranging from herds of 10,000 buffalo to
a flock of white pelicans more than 3 miles long. The Corps of Dis-
covery recorded scores of plants, insects, fish, birds, and animals
previously unknown to science, ranging from the least terns and
prairie dogs to cutthroat trout.

The Missouri that Lewis and Clark saw featured thousands of is-
lands and sand bars separated by two constantly shifting channels.
Dense forests, shallow wetlands, and endless prairies bordered the
river. The water flowed through thousands of smaller side channels
that provided a wide variety of water depths and speeds.

Most of what Lewis and Clark saw, we cannot. Nearly 200 years
after their famous voyage of discovery, Lewis and Clark would
hardly recognize the Missouri River. Today, white pelicans are
rarely seen on the Missouri, and the least tern is considered endan-
gered by the Federal Government.

As we forced the rivers restless braided channels into a single,
deeper canal, we eliminated nearly all the islands and sand bars
and side channels that characterized the original river, the places
fish and wildlife need to feed, reproduce and conserve energy. As
these critical nurseries were destroyed, more than 30 of the species
native to the Missouri River have been placed on Federal and State
watch list. Many species have fallen to less than 10 percent of their
historic population levels.

Fortunately, the Missouri River enhancement program proposed
by Senator Bond represents a rare opportunity to repair the Mis-
souri River. As we prepared to celebrate the 200th anniversary of
Lewis and Clark’s voyage of discovery, we have a once in a lifetime
opportunity to boost recreation and tourism, revitalize riverfront
communities, and restore natural places for river wildlife.

While we cannot restore the river Lewis and Clark knew, we can
repair much of it. We can create a Missouri River that Lewis and
Clark would recognize.

Unlike the existing Missouri River Fish and Wildlife mitigation
program, which authorizes the Corps to reopen historic side chan-
nels and sloughs, S. 1399 authorizes the Corps to modify the rip-
rap, wing dikes and other river training structures which line the
river’s banks to create shallow-water habitat in the river’s main
channel, places where fish can feed and conserve energy without
interfering with commercial navigation or private property rights.
That’s why the legislation has not only been endorsed by American
Rivers, but also by the Missouri Farm Bureau and by MARC 2000,
a navigation industry trade association.

I see these efforts to repair the Missouri as a central piece of a
growing trend, a national campaign to retrofit our working rivers.
In the past, we asked the Corps of Engineers to make our rivers,
like the Mississippi, the Missouri and the Columbia, reliable arte-
ries for commerce. And they have succeeded.

But today we are asking the Corps to rise to a new challenge,
to retrofit our working rivers so that they continue to be living riv-
ers as well. As you know, the Corps is known as the Nation’s prob-



37

lem solvers. But this problem, managing our rivers to meet the
needs of nature and navigation, is perhaps the greatest problem
they’ll ever face.

It’s not a problem for which there are easy answers. We need to
look no further than the upper Mississippi River, where despite the
Corps’ best efforts, habitat for river wildlife continues to be lost
faster than it can be replaced. Of course, far more than fish and
wildlife are at stake. More than 12 million people annually recreate
on and along the Mississippi, four times more than Yellowstone
National Park, spending $1.2 billion and supporting 18,000 jobs.

I urge you to give the Corps the resources they need by including
S. 1399, the Missouri River Enhancement Program, in the Water
Resources Development Act of 1998, expanding programs like the
Upper Mississippi River Environmental Management Program, nd
continuing to support programs like the Challenge 21 Initiative
proposed by the Corps. Thank you.

Senator WARNER [resuming the chair]. Thank you, Mr. Faber.
The chair wishes to apologize to the panel and to others, we have

this bill on the floor and I’m one of the co-managers. But I’m back
here now until we can complete the testimony of the panel.

Our colleague from New Jersey has asked if we might take
Mayor Pringle next to accommodate the Senator from New Jersey.
We’re happy to do that.

Senator LAUTENBERG. Thanks very much, Mr. Chairman. Thanks
for your kindness in permitting me to sit in on this subcommittee,
of which I am not a member, but I have an active interest, as you
know, in infrastructure, particularly as that infrastructure affects
the environment and vice versa.

I’m delighted to see a friend, a distinguished mayor from New
Jersey here, Mayor Ken Pringle. Each year I get to march in the
St. Patrick’s Day parade there, early in March. Sometimes the
wind blows and the rain comes, but we stick it out, because this
parade is one of the most popular in the whole State of New Jer-
sey, and by no means is Belmar a major city in size. But it’s a
major city in its effect on what happens in our shore and resort in-
dustries.

So I’m pleased to welcome Mayor Pringle here. I look forward to
his comments, Mr. Chairman, and hope that it will help us decide
on the kind of legislation that we ought to be passing here.

Senator WARNER. Thank you.

STATEMENT OF KENNETH E. PRINGLE, MAYOR, BOROUGH OF
BELMAR, NJ

Mayor Pringle. Thank you, Senator.
Good morning, Mr. Chairman and members of the committee. I

want to thank you for having me here.
I’ve been the Mayor of the Borough of Belmar for 8 years, and

I’m pleased to be here to bring my perspective as a small town
mayor to the Federal shore protection program.

Belmar is only a one-square mile town. We have a year-round
population of 5,700 residents. But on a typical Sunday afternoon in
the summertime, up to 20,000 people will squeeze onto our beach-
es, which are only about a mile long and 150 yards wide at high
tide, a little bit wider at low tide.
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Senator WARNER. Councilwoman Strayhorn, just out of compari-
son, how many in Virginia Beach on a Sunday afternoon, same
time period?

Ms. STRAYHORN. About 200,00.
Senator WARNER. About 200,000.
Senator LAUTENBERG. Well, it’s easier to manage when you get

that large a number.
Ms. STRAYHORN. We’ll talk about that.
[Laughter.]
Senator WARNER. Thank you. I just wanted to get a little per-

spective.
Mayor Pringle. That’s quite all right. We go by people per square

yard in Belmar, the most densely populated State and the most
densely populated beaches.

The Borough of Belmar has been an active partner with the
State of New Jersey and the Corps of Engineers in this largest
shore protection program in the United States. It now includes 11
municipalities and 21 miles of coastline in our area.

We’re here today to urge continued support for that program,
and to thank the committee for recognizing its importance and the
need to invest in our shore communities.

I want to take a moment to note the longstanding contributions
of Senator Lautenberg toward maintaining this investment. He’s
been a tireless champion of our coastal areas, and to environmental
protection in our area. All along the shore are very thankful to him
for that.

Belmar was an early convert to the cause of beach nourishment.
We had an infamous nor’easter in 1992, in which the whole Jersey
shore, Belmar and the towns around us, in particular, were bat-
tered by a combination of high winds, abnormally high tides and
almost 3 days of pounding surf. Along the southern half mile of
Belmar’s coast, which had eroded away almost to nothing over the
years preceding that storm, we had seven blocks of boardwalk and
two pavilions that were completely destroyed, including three
blocks of boardwalk that had been protected by a stone sea wall
that ran parallel to the boardwalk.

Other towns on either side of us, like Spring Lake, Avalon and
Bradley Beach, were devastated by the same storm, and lost their
entire boardwalks and sustained enormous damage to upland im-
provements. The cost to the Federal Emergency Management Ad-
ministration in terms of emergency funds following that storm for
cleanup and repair was several million dollars.

Senator Lautenberg actually toured that site with us in the days
immediately following the storm. And when we walked along our
boardwalk, we found that Belmar’s northern end had fared much
better than our southern end. We realized that the only difference
between our northern end and our southern end is that Belmar’s
northern beaches were much wider, due to the fact that the Shark
River inlet just to the north of Belmar traps sand that drifts north-
ward along the coast.

That wide beach had protected the northern end of Belmar and
kept our boardwalks from suffering the same fate as our southern
boardwalks. It became clear to us that the best defense that day
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was not stone sea walls or jetties, but rather long, sloping beaches
that could sustain the fury of a storm.

As a result of what we learned then, the residents of Belmar and
other towns hailed the arrival of the Army Corps project when it
arrived last summer with two large, ocean-going dredges that
worked around the clock for the entire summer, pumping tens of
millions of cubic yards of sand on our beaches, literally creating
beaches right before our eyes.

Despite a series of nor’easters that hit us this past winter and
spring, our beaches have survived very well in Belmar. We’ve had
very little sand loss. More importantly, we were able for the first
time to leave in place this past winter portable boardwalk sections
that we installed after the nor’easter of 1992. This has been a boon
to runners and walkers and bicyclists and mothers who push their
children on our boardwalk every day.

The wider beach has also significantly expanded our ability to
entertain tourists in our community. In fact, just this past week-
end, we had a very large amateur volleyball tournament at the
southern end of our beaches. That would have been entirely impos-
sible before this year.

As other communities will attest, the Corps of Engineers projects
have improved their resistance to these devastating storms. Based
on our experience in Belmar over the past winter and what we
seem to be experiencing in terms of greater frequency and severity
of storm activity off our coast each winter, it’s clear that projects
like this will save millions of dollars of damages to our county in
the coming years.

The Clinton administration’s proposal for a change in the cost-
sharing formula for periodic renourishment of beaches has us con-
cerned. Belmar will be due in the next few years for its first peri-
odic renourishment. Under the current proposal, non-Federal spon-
sors would pay 65 percent, the Federal share would drop to 35 per-
cent.

There’s no question that my community and communities like us
are willing to pay our fair share of the cost of financing these types
of projects. We certainly gain a benefit, and we recognize that. Our
concern, Mr. Chairman, is that whether for initial construction or
periodic renourishment, we need that share to be a fair burden on
our communities. The funding levels should be based upon an as-
sessment of projects around the country, and also on the ability of
the local government to pay.

The Borough of Belmar does its part to maintain a stable, reli-
able source of local funding for our program. We in New Jersey, at
least outside of Atlantic County, do not have statutory authority to
charge a hotel or local sales tax. We rely instead upon a user fee,
essentially, a beach badge to gain admission for residents and non-
residents alike. By law, this is a fee that can be used only for the
cost of operating and improving our beaches.

Our main concern today is that we keep these fees affordable to
families who use our beaches. Belmar’s 10 percent share of the
most recent beach nourishment project, this is the original project,
was $612,899. We’ve had a great summer the last 2 years, and our
revenues from those summers will enable us to make a cash down
payment of $300,000 toward that amount. We’re borrowing the bal-
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ance and will pay that off over the next few summers if weather
permits.

But it is important that the future share that we have to pay be
reasonable so that we’re not forced to raise our beach badges to the
point where they’re beyond the reach of the types of families who
regularly come to Belmar from New York, Pennsylvania, New Jer-
sey, and of course, Virginia.

Shore communities around the country believe that beach nour-
ishment projects are in the national interest, not just the State and
local interest. They’re our first vital defense to storms, and every
dollar of that investment reduces the cost of emergency manage-
ment funds that will have to be put forward in the event a storm
causes damage. And that’s not counting the untold losses in private
investment, many of which are either uninsured, or uninsurable.

I’d also like the committee to keep in mind right now that the
revenues from tourism in New Jersey don’t go to local govern-
ments. We rely primarily on property taxes in New Jersey for our
local revenues. Instead, tourism revenues go to State and Federal
treasuries.

The Jersey shore is an enormous economic engine. In 1996,
travel and tourism in New Jersey’s five coastal counties generated
over $12 billion and was responsible for 161,000 tourism-related
jobs. The total payroll is $3 billion. We think this is an industry
that is a worthwhile Federal investment.

I want to thank you for giving me the opportunity to share my
views here today, and I’d be pleased to answer any questions you
may have.

Senator WARNER. Thank you, Mayor Pringle.
We would like to welcome Mr. Grover Fugate, who is the execu-

tive director of the State of Rhode Island Coastal Resources Man-
agement Council. Mr. Fugate, welcome to the committee.

STATEMENT OF GROVER FUGATE, EXECUTIVE DIRECTOR,
RHODE ISLAND COASTAL RESOURCES COMMITTEE MAN-
AGEMENT COUNCIL

Mr. FUGATE. Thank you. First of all, I’d like to thank the com-
mittee for having me here this morning.

Rhode Island, although the smallest State in the Nation, has a
long coastline and is one of the second densely populated States,
after New Jersey, in the United States. Rhode Island’s tourism
generates about a little over $2 billion, about $2.2 billion to the
economy, and is the largest segment of our economy in the State.

As a coastal manager, we’re very concerned about managing all
aspects of beaches, including looking at beach nourishment as one
of the tools that we use to reduce damage, but also as a manage-
ment tool for other ends.

I’d just like to go through a few overheads here, and I apologize
in advance, because some of them are kind of light. But I want to
illustrate a few points here regarding the Rhode Island case. What
this slide shows, although it’s outdated somewhat, is the tracks of
major hurricanes over the last, say, 70 years. As you can see, most
of these hurricanes track in a north-south fashion. In Rhode Island,
we have the lucky advantage of turning the corner, so as hurri-
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canes track in that north-south fashion, we turn the corner and we
take the full brunt of the storm.

Again, as you can see, most of the tracks showing on this chart
show that they’ve been tracking through the Hartford, CT area.
That is a particularly damaging path for us, because we catch the
brunt of the forward movement of the hurricanes, plus the wind
factors.

Our beaches, because of this and several other factors, are ex-
tremely susceptible. Some of the other factors include the fact that
we are a sediment-starved system. We have no major rivers pump-
ing sediment into the coastal area in Rhode Island. The only source
of sediment are old glacial deposits usually in headlands or beaches
themselves and some small offshore deposits.

In addition, our beaches along the south shore are typically bar-
rier spits. They are very low in profile compared to other barriers
in the United States, and very narrow. All those factors make the
coastline in Rhode Island extremely susceptible to both hurricane
and nor’easter damage.

This next slide is a chart showing transepts taken along the
shoreline of the State, and then projecting whether they’re either
erosional or accretional. As you can see the scale off to the side on
the right hand side is in feet. Many of those areas of shoreline are
approaching 3 feet of erosion per year.

If you look at the line here as being zero, if you’re on this side
of the line, it’s accretional, if you’re on this side of the line, it’s
erosional. Overall, our shore is an erosional or transgressive shore-
line. It is moving back in response to both storms and erosion.

Senator BAUCUS. How much of it is due to the global warming
or—the Atlantic coast is declining, isn’t it, anyway, in relation to
the Pacific?

Mr. FUGATE. The Atlantic coast there, particularly within the
New England area, there’s a theory called isostatic rebound theory,
which means that after the last glaciation, after the weight of the
ice was lifted, a lot of the New England area was still lifting rel-
ative to sea level rise. Unfortunately, in Rhode Island, we’re not
lifting fast enough, erosion is catching up with us and our beaches
are rolling over. There’s no doubt that sea level rise is playing a
factor.

Historically, within Rhode Island over the last 50 years, we have
had about six inches, just in historic sea level rise, not even count-
ing anticipated accelerated sea level rise.

Senator BAUCUS. Thank you.
Mr. FUGATE. One other factor that I’d like to point out, this is

a picture just showing the sediment movement along the south
shore of Rhode Island. Back in the 1950’s, the early 1950’s, there
were a series of hardened breachways that were put in on the
coastal ponds, which completely altered the ecosystem. As you can
see, they allow for a large influx of sediment into the coastal ponds.
They’re acting like huge vacuum cleaners, actually taking sediment
out of the beach systems.

A project that we’re engaged with the Army Corps right now,
thanks to Senator Chafee, is a project to take a holistic approach
to looking at management of these ponds, and with a thought to
reverse some of the impacts that we have caused in the 1950’s.
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What we’re hoping to do is dredge those flood tidal deltas, put the
material on the beach, restore coastal habitats, restore grass, nour-
ish the beaches for tourism, restore navigation in these coastal
ponds which have been lost through the sedimentation and com-
pletely rehabilitate these areas and try to maintain them on a sus-
tainable system.

I guess my main remark today, in looking at beach nourishment,
is to remind, as you’re all aware, that I think we’ve interfered in
the natural system through our past activities, to the extent we
can’t walk away any more. We have to actively manage these
areas. And beach nourishment is going to still continue to play a
very important tool in trying to manage these areas, so that we can
sustain these benefits.

Thank you.
Senator WARNER. Thank you.
Mr. Higgins.

STATEMENT OF STEPHEN H. HIGGINS, BEACH EROSION AD-
MINISTRATOR, BROWARD COUNTY DEPARTMENT OF NATU-
RAL RESOURCE PROTECTION

Mr. HIGGINS. Thank you, Mr. Chairman, distinguished members
of the subcommittee.

Thank you for the opportunity to appear before you today to tes-
tify on ways to strengthen and make more cost effective the Na-
tion’s shore and beach protection program. It’s my hope that my
testimony and that of the others which appear before you will help
to illustrate the overall importance of beaches to local, State, and
national economic development, and the need to continue an active
Federal presence in shore protection.

I wear several hats today in that I represent a local government,
Broward County, in southeast Florida. I also represent the Florida
Shore and Beach Preservation Association, which is a statewide
league of counties and cities with a common interest in beach ero-
sion. And the American Coastal Coalition, which is the national
coastal advocacy group.

The hats I’m wearing are made of a common material, however,
the effort to spread the word about the value of America’s beaches,
and the need to continue what has been a successful and beneficial
partnership among local interests, States and the Federal Govern-
ment in protecting a vital national asset.

Mr. Chairman, beaches are a fundamental and critical piece of
economic environmental infrastructure. They are economic engines
which rival major commercial ports in revenue and job generation,
and traditional flood control works in protection of private and pub-
lic property.

Having grown up in southeast Florida, I witnessed the chronic
and widespread economic decay which resulted from the loss of
sandy shoreline at Miami Beach in the 1960’s, and watched the re-
birth of that area after the Corps of Engineers assisted in the res-
toration and maintenance of that beach.

In Broward County, my home, federally-assisted shore protection
efforts have ensured the sustainability of infrastructure which pro-
vides $800 million in annual regional economic input, creates and
sustains 26,000 jobs, protects over $4 billion in upland property,
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and provides upwards of $100 million in annual local, State, and
Federal taxes. This is in just one moderate-size county with 24
miles of beach.

A recent study by the Travel Industry Association of America
concluded that almost 80 percent of the nearly $500 billion in an-
nual tourism expenditures occurs in States with coastal congres-
sional districts, and that those coastal districts alone generate over
$185 billion per year in tourism expenditures, while sustaining 3
million jobs with a payroll of almost $50 billion annually.

Bearing in mind these figures, Broward County has in the plan-
ning stages a major shore protection project which will keep our
beaches healthy well into the next century. The project involves
traditional beach nourishment using offshore sand sources, and
will restore and nourish more than half the county shoreline. In
order to increase the durability of the project, to reduce the ambi-
ent erosion rate, the county also proposes to construct some highly
engineered sand holding structures in the most erosive area, which
happens to be just downstream of the Federal navigation project at
Port Everglades and to introduce sand bypassing at Port Ever-
glades.

The estimated cost of all this work, including the sand bypassing,
is about $30 million. The calculated Federal share of the beach
nourishment and structures components, based on historical Fed-
eral participation and on Corps of Engineers approved studies, is
about $17 million, which Broward County has requested several
years running now in appropriations bills.

For $17 million, the Federal Government helps to ensure the ex-
istence of an item of infrastructure which produces the better part
of a billion dollars in annual economic activity, protects from storm
damage and subsequent Federal rehabilitation assistance billions
of dollars in public and private property, and produces tens of mil-
lions of dollars in annual Federal tax revenue. If a healthy local
and regional economy is at all contributive to the vitality of the na-
tional economy, as intuition would suggest, Broward County’s
project would appear to be a cost-effective investment for the Fed-
eral Government.

Having made these comments, Mr. Chairman, we as coastal in-
terests also acknowledge and understand the tightening budgetary
constraints under which all levels of Government must operate. A
water resources development type, such as beach erosion control,
which requires expensive and sometimes frequent maintenance, is
a budgetary concern.

For this reason, it’s incumbent on all of us to try to find better,
more efficient and more cost-effective ways to maintain our beach-
es. A series of proposals has been put forth by the American Coast-
al Coalition for inclusion in the Water Resources Development Act
of 1998, which will help accomplish these objectives, and they are
as follows.

We urge Congress to mandate that shore protection is one of the
Corps’ primary missions. Currently, the Corps’ shoreline protection
role is merely an outgrowth of its storm protection, flood control
and environmental restoration missions. It should not be a Corps
stepchild, and in view of the extraordinarily positive cost-benefit
ratios attributable to beach replenishment projects, it’s fiscally im-
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provident to sacrifice shore protection as a Federal mission based
on short-term budgetary savings.

We call on Congress to authorize a new national shoreline study
to assess the regional and national economic impact of beaches and
to take a complete inventory of the condition of the Nation’s sandy
beaches. The last inventory was taken in the late 1960’s, and there
has never been a national assessment of the far-ranging economic
impact of beaches. Without this data, it is impossible for Congress
to consider major changes in national shoreline protection policy, or
to budget for the Federal share of beach repair and maintenance.

The Federal Government has a statutory and moral responsibil-
ity to mitigate the damage that it’s caused beaches by dredging and
stabilizing port and inlet channels. There are too many examples
of the Government’s failure to recognize and respond to that re-
sponsibility. Language should be included in WRDA 1998 which
ensures that this mitigation responsibility can be used as the basis
for Federal participation in a shore protection project which is
needed due to Federal actions.

One immediate change in policy that we strongly recommend
would direct the Corps to place beach quality sand dredged from
channels on adjacent beaches, regardless of whether it is the so-
called least cost option. On many occasions, dredge material is de-
posited in the ocean, because placement on a nearby beach is not
deemed the least cost option. Subsequently, taxpayers pay for
pumping sand back onto the beach as part of a shore protection
project, thus the least cost option may ultimately result in a higher
cost to taxpayers.

We support statutory language in WRDA 1998 that directs beach
quality sand dredged from a navigation project to be placed on
nearby public beaches, unless such disposal is not economically and
environmentally sound.

In some areas of the country, near-shore sources of sand for
beach nourishment are becoming scarce. Recognizing this fact, Con-
gress adopted legislation making it possible for the Minerals Man-
agement Service to enter into agreements with the Federal Govern-
ment as well as with non-Federal sponsors of beach nourishment
projects, to acquire sand from the outer continental shelf.

While Congress gave MMS the discretion to determine if it
should charge non-Federal sponsors for this sand, the MMS has de-
termined that as a matter of policy, it will impose a charge. This
will increase the costs to States and local governments unneces-
sarily. Therefore, we support statutory language which removes
from MMS the discretion to charge any fee for OCS sand to a non-
Federal sponsor of a federally authorized shore protection project.

We realize that while this issue is not technically within the ju-
risdiction of this committee, we believe the jurisdictional issues can
be overcome.

The WRDA bill introduced by the Administration included lan-
guage which altered the cost-sharing formula for periodic beach
nourishment, making the non-Federal interest responsible for 65
percent of the cost. While this may be seen as a gesture indicating
a willingness to continue participating in shore protection and
beach protection, it appears not to be based on any real analyses
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of who benefits from the projects, and was not accompanied by new
project authorizations.

It’s likely that the current cost-sharing formula can be restruc-
tured to reflect more accurately the true beneficiaries of beach
projects. However, to be useful, such a restructuring must be based
on engineering, science and economics, and must be accompanied
by an intelligent program of authorizations of shore protection
projects and studies.

We recommend the establishment of a national shoreline and
shore erosion data bank. Several Federal agencies currently collect
or have the ability to collect data that is vital to the management
of our coastlines. Data are also collected by States, local govern-
ments, and academic institutions.

To facilitate the long-term management of our shorelines, all in-
terests should have access to all the useful data they need to make
responsible policy determinations. The authorization of a national
shoreline and shore erosion data bank in WRDA 1998 and the
funding of that bank in the Energy and Water Development appro-
priations bill for fiscal year 1999 would be a significant step for
pulling together and augmenting the available data, and establish-
ing a mechanism for its maintenance and dissemination.

The American Coastal Coalition calls on this subcommittee to in-
sist, as part of WRDA 1998, that the White House Office of Man-
agement and Budget and the Army Corps of Engineers implement
the letter and the spirit of the Shore Protection Act, as incor-
porated in section 227 of the 1996 WRDA, and the vast body of
other Federal laws which clearly establish a Federal role and re-
sponsibility to participate in the repair and maintenance of sandy
beaches.

Finally, we urge this subcommittee to energetically support the
research efforts that have placed America at the forefront of coastal
engineering worldwide. Both the Corps of Engineers and the aca-
demic community have, with the help of the Federal Government,
contributed to a dramatic improvement in the body of knowledge
about coastal dynamics and the coastal systems, knowledge which
has begun to result in lower project costs and increased project ef-
fectiveness.

Since these are the very attributes that we all seek, please pro-
vide the necessary authorization to sustain this vital research.

Mr. Chairman, we believe that beaches are fundamental to the
economy at all levels, that there is an emerging body of knowledge
and literature that so indicates. We believe that it is proper and
appropriate that the Federal Government participate in partner-
ship to restore and maintain the Nation’s beaches.

We know there are ways to reduce the long-term cost of beach
erosion control projects, methods such as reimbursable projects,
combining beach erosion control with navigation projects, regional-
izing shore protection efforts, implementing innovative erosion re-
duction features, and allowing the Corps the flexibility to carry
over allocated funds to subsequent fiscal years. These measures
would increase project effectiveness and reduce long-term costs.

Mr. Chairman, thank you very much for the opportunity to ad-
dress the subcommittee today, and to lay before you some of the
most pressing shore protection policies.
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Senator WARNER. Mr. Higgins, we thank you for making the,
comparatively speaking, long journey from Florida, a State that is
very much in our hearts and thoughts these days. In my lifetime,
I cannot recall a single geographic area of this country subject to
so many ill fortunes and ill winds of mother nature. I hope in due
course this thing can be stopped, and you all can return to your
way of life. I wish you luck. Thank you for making the trip.

Mr. HIGGINS. Thank you, Mr. Chairman.
Senator WARNER. Now, from my State, Ms. Strayhorn, we’re de-

lighted, thank you for your patience. But I thought we’d wrap up
with you.

STATEMENT OF LOUISA M. STRAYHORN, CITY
COUNCILWOMAN, VIRGINIA BEACH, VA

Ms. STRAYHORN. Well, I appreciate that. And it’s very good to see
you again, Chairman Warner.

Senator WARNER. Nice to see you.
Ms. STRAYHORN. I appreciate the opportunity to testify before the

committee about the city’s past and ongoing work with the U.S.
Army Corps of Engineers, and that city, of course, is Virginia
Beach, about our numerous beach and navigation projects, and to
request serious reconsideration of Federal beach replenishment
cost-sharing.

As you well know, Chairman Warner, Virginia Beach is a beau-
tiful resort city located only a few hours’ drive from this Nation’s
capital, and it is the largest city in the Commonwealth of Virginia.
We’re hoping you’ll take your vacation fairly soon.

Having served on the city council for the past 4 years, I know
first-hand how the well-being of our beaches is crucial to the city’s
economy. The city has over 6 miles of commercial beachfront, which
is critical to the livelihood of many Virginia Beach residents and
the city’s financial health, since tourism is our largest employer.

Over 2 million out-of-town visitors arrived in Virginia Beach last
year. These visitors spent approximately $500 million in the city,
and directly created about 11,000 jobs. In addition to our visitors,
the second biggest employer for Virginia Beach is the U.S. Navy,
at the U.S. Naval Air Station, Oceana supports the largest naval
complex in the free world.

After three rounds of base realignment and closure, expansion of
this megaport continues with an increase of as many as 6,000 sail-
ors and family members in the next year, with the F/A 18 transfer
from Cecil Field to Oceana. And again, my city wants me to say
thank you for your tenacious efforts, because we know it would not
have happened without it.

Our city’s economic health directly impacts the quality of life en-
joyed by the thousands of naval personnel in Virginia Beach.
Therefore, because of these many varying factors which constitute
the city, the size of our population over 400,000, our location on the
Atlantic Ocean and Chesapeake Bay, and our dependence on tour-
ism as the largest segment of our economy, the Virginia Beach City
Council has a particular interest and directive to protect our beach-
es and navigable waterways.

As far as protection is concerned, sandy beaches are an integral
part of the city’s coastal infrastructure and provide the first line of
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defense against storm waves, and form the basis for our continued
economic vitality.

For the past 25 years, the city, in conjunction with the Corps,
has been working to finish the region’s highest priority, the Vir-
ginia Beach Erosion Control and Hurricane Protection Project. This
project protects and enhances six miles of commercial and residen-
tial beach front consisting of over $1 billion in flood insured devel-
opment against a direct hit from a hurricane. The project protects
hundreds of millions of dollars of city infrastructure, our tourism
industry, and more than a thousand residential and commercial
properties along the shore.

Study on this program as a Federal project began in the 1960’s,
and after long anticipation, the project was authorized by Congress
for the construction in the 1986 Water Resources Development Act.
Actual construction began in fiscal year 1996, which I know you
are well aware of. And depending on appropriations levels, con-
struction will be completed in the year 2001.

This will afford us a vast improvement in protection from storm
events. The area protected by the project will be saved from aver-
age annual flooding damages estimated at over $13 million per
year during the project’s 50-year life.

An issue facing this committee, as you prepare the WRDA, is the
Administration’s proposed revision in cost-sharing for beach replen-
ishment. Once construction of this beach erosion control and hurri-
cane protection project is complete, the authorization includes the
periodic renourishment of the project beach for a 50-year period.
The very basis for the project’s performance estimates is founded
in the premise that the beach and seawall will act together to pro-
vide the protection benefits the beach must maintain.

Although not specifically addressed in the draft language sup-
plied by the Administration, the application of a revised cost shar-
ing must not affect ongoing or existing projects. We have based our
participation in this project and agreed to maintain the constructed
project with the belief that the cost-sharing formulation in the 1986
Water Resources Development Act would remain at the authorized
level of 65 percent Federal and 35 percent local. The Administra-
tion has proposed to change the beach replenishment portion of
these projects to 35 percent Federal and 65 percent local.

While the merits of revision could be argued, any application of
new cost sharing levels must be limited to new authorities. And we
urge you to specifically address this issue as you move forward
with the WRDA, because we feel that it would be otherwise unfair.
If the Administration’s new cost-sharing formula were applied to
our existing project, the cost to the city of Virginia Beach over and
above the amount specified in our project cooperation agreement
would escalate by more than $40 million.

As a member of the city council, when the council authorized our
city manager to enter into the agreement with the Corps of Engi-
neers, I can tell you, first-hand, that the citizens of Virginia Beach
and its council would feel betrayed if the rules were changed in the
middle of the project and a cost-sharing increase, as a result, by
over $40 million would indeed be a hardship to our citizens.

We would urge you to reject the Administration’s proposal. We
must consider both flood damage reduction benefits and the vital
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economic contributions that the Nation’s beach tourism industry
generates.

In conclusion, I would like to highlight the following points and
recommendations to the committee. First, we urge the committee
to clarify in its bill that any revisions to the cost-sharing formula-
tion for beach replenishment only apply to projects not yet author-
ized or constructed. We would also urge the committee to review
all the merits and benefits of the Federal beach replenishment pro-
gram and prevent the Administration’s cost-sharing formula pro-
posal from being enacted.

Finally, in our view, the Department of the Interior has over-
stepped its authority by assessing fees to local governments for
mining beach replenishment sand in the furtherance of projects au-
thorized by this committee. We have detailed this problem in my
written testimony, and I will not go into it in detail here. However,
we do urge you to consider language for the WRDA that will pro-
hibit the Interior Department from applying its authority under
the Outer Continental Shelf Lands Act for any project authorized
by the WRDA.

The city of Virginia Beach is the only locality in the country to
have ever been compelled to pay the mining fee. Directive language
for reimbursement of the $198,000 mining fee that the city has
been forced to pay would be greatly appreciated.

Chairman Warner, I want to thank you again for the opportunity
to speak with you today on these issues of extreme importance to
the over 400,000 citizens of Virginia Beach. The work of this com-
mittee has had a very positive effect on our community through
nearly 50 years of continuous beach replenishment, and now with
the construction of the new beach erosion control and hurricane
protection project at our resort area.

To you, Chairman Warner, we especially appreciate all that you
have done for Virginia and the Nation, and hope that you will be
able to continue to support us with these requests. Thank you.

Senator WARNER. Thank you very much.
Listening to your excellent statement evokes some of the

happiest memories of a lifetime—visiting the beach. I will defi-
nitely be back at the earliest opportunity.

I must say, we have been successful in our funding with the
projects to date.

Now, what I’d like to do is pose two brief questions and we’ll just
go from Mr. Nagle straight down. And if you could shorten your an-
swers; they’re simple questions. I would like to get a record of your
responses.

Would you be supportive of cost-sharing changes if the Adminis-
tration were to give assurance it would budget for and submit for
the shore protection projects? Well, that’s right, you wouldn’t have
a comment on that, so thank you. Mr. Faber.

Mr. FABER. Well, as much as I enjoy Virginia Beach, my em-
ployer won’t allow me to go that close. I’d have to leave rivers to
get to the ocean.

Senator WARNER. Well, we can’t do that. Ms. Strayhorn, what do
you believe? I’m just trying to get some sense of where I’ve got
some moving around.
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Ms. STRAYHORN. The 65 percent that we’re talking about here is
a really important point to us. We feel that the Nation as a whole
benefits from the economy that is engendered by this, our tourism
industry, and the tourism industry all over the country. We just
feel that that is a fair distribution of that, and that 65 percent
needs to remain.

Senator WARNER. Mr. Higgins.
Mr. HIGGINS. Mr. Chairman, speaking with my local hat on,

we’ve always liked the 1986 formula, because it was really a good
deal for the locals and the State.

Looking at the larger picture, perhaps, with the budgetary con-
straints, it may be appropriate to alter those cost-sharing propor-
tions. I would urge you, though, to base them on some factual rep-
resentation of who the true beneficiaries of the project are, rather
than a random assignment of costs.

Hopefully, accompanied by new projects, that would allow a
smooth transition into a new formula, rather than be retroactive.

Senator WARNER. Sure. Mr. Pringle.
Mayor PRINGLE. Mr. Chairman, the 65 percent seems to be a fair

share for the Government. In our case, we draw people from other
States. To impose the lion’s share on State and local government
seems to be unfair.

I might suggest that part of the allocation should be based upon
the extent to which an area benefits the public. If it’s an area of
beach on which primarily private homes that are being protected,
then perhaps the local share should be greater there. But where
the locale opens up its beaches and makes them available to the
public, then I think, in fact, the public, in this case the Federal
Government, ought to pick up the greater share of that.

Senator WARNER. Mr. Fugate.
Mr. FUGATE. Yes, Mr. Chairman, I would have to agree, I think,

with the other panel members, in that we would like to see the for-
mula stay the way it is. We realize in tight budgetary times there
may have to be some adjustments. But I think a phase-in period
for those adjustments would be much more rational than a quick
shift in those, particularly given the dollars that are involved, it is
often very difficult for State or local governments to make those
types of shifts. They very often have to abandon those projects.

The resultant damage that will come from storms will probably
dip into the Federal coffers anyhow in other areas.

Mr. FABER. Mr. Chairman, could I add just a couple of quick
thoughts on cost-sharing in general.

Senator WARNER. Sure.
Mr. FABER. It’s obviously an issue that’s been before this commit-

tee in the past few water resources development bills. I think the
reason the Administration and certain conservation groups support
cost-sharing in principle is two-fold. One is, and certainly I think
everyone can appreciate this, it helps us to spread Corps resources
further.

Right now, there is simply not enough money to go around, sat-
isfy all the demands that are being placed on the Corps of Engi-
neers, whether it’s from beach communities or riverside commu-
nities or navigation industry or flood control interests. Cost-sharing



50

simply allows the Corps to do its job better and to meet more of
the needs of the Nation.

There’s also another important principle which was captured in
the flood plain review committee’s report, ‘‘Sharing the Challenge,’’
a few years ago, after the flood of 1993. That by requiring local gov-
ernment to share the cost of these disasters, we create the incen-
tives necessary to discourage unwise development, to discourage
development in very flood-prone areas.

The one mistake we have made as a Nation, really beginning
around the turn of the century is, by assuming too much respon-
sibility for these disasters, and in that way, encouraging develop-
ment in places, perhaps, where it should not have occurred. So the
right mix of cost-sharing is obviously a decision that you should
make. But the principle is important, and that is that we need to
give local governments the incentives to discourage development in
very flood-prone areas.

Senator WARNER. Let me start with you on another issue, and
that is the current length of each renourishment contract is 50
years. Seems to be sort of a length of time to tie up Federal re-
sources, and seems to inhibit the construction of new projects.

Would it not be more reasonable to limit contracts to 25 years,
which would still do the beach protection, but in my judgment it
would free up some funds for other areas?

Mr. FABER. I think the requirement of the 50-year contract re-
flects the Corps’ general desire to make sure that these projects
have a long project life, and not to simply go in, build something
and have to return a few years later. So it may make sense to have
a 20-year or 25-year contract.

I think perhaps the bigger issue is how to prioritize the problems
facing flood-prone communities nationally. Every community that’s
facing these sorts of problems sees its problem as the Nation’s No.
1 priority. And I can appreciate that.

But fortunately, we do know where the Nation’s most repetitively
flood-prone structures are. It seems to me it makes sense to mar-
shal our resources to attack those problems, rather than doing it
in something of a piecemeal fashion, which is unfortunately what
we’ve done to date.

Senator WARNER. I’m going to stick to the 50 versus 25.
Ms. Strayhorn.
Ms. STRAYHORN. On the local level, we realize we cannot possibly

have as long a term as we would like, but something different
could be considered. I don’t think we would have a problem with
the issue being reconsidered.

However, of course, it would have to be for any projects that were
not under way at the present time.

Senator WARNER. You want to grandfather them all in?
Ms. STRAYHORN. Absolutely. Because when people plan, when

you have put in already 50 years for something, and we’ve planned
as a community and budgeted for it, we don’t have much choice
when someone comes up and says, well, we’re going to change it.
What do we do for that when we have other mandated expenses
we need to take care of?
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Senator WARNER. Well, I have to tell my good friends from Vir-
ginia Beach, the little voice is telling me I won’t be here for 50
years. So somebody will have to pick up where I drop off, then.

Ms. STRAYHORN. I don’t think you should make that statement.
You don’t know.

[Laughter.]
Senator WARNER. Even 50-plus mine would beat Strom Thur-

mond’s 95.
[Laughter.]
Senator WARNER. Mr. Higgins.
Mr. HIGGINS. Mr. Chairman, I think the 50-year project life is an

artifact of the way all public projects are approached in terms of
an economic analysis. It may not be appropriate from an engineer-
ing standpoint for beach erosion control projects, if only because
they vary in durability so much. Some projects require mainte-
nance every 15 years, some projects require much more frequent
maintenance, therefore increasing the long-term costs.

I don’t know how much money shortening the project life to 25
years would save, when you consider the discounting of the dollar.
I do know that for some projects, a 25-year life would probably
mean just as much of an investment, because of the need to re-
nourish frequently, as other projects would in 50 years. Therefore,
it’s difficult to apply a blanket economic analysis for all these vari-
ability of projects, but I don’t know whether it’s possible to look at
each project and apply a custom-made economic analysis.

I think in the interest of maintaining a balanced budget we
should look at all the options.

Senator WARNER. We’re trying to break the logjam and move
around. Mr. Pringle, do you have any views on it?

Mayor Pringle. Mr. Chairman, I think that’s a reasonable com-
promise.

Senator WARNER. Thank you.
Mr. Fugate.
Mr. FUGATE. Mr. Chairman, the only thing I’d have to say to that

is that whatever project life is chosen, whether it’s 10, 20, 50 years,
I would suggest that most of us are going to be facing the problems
that we have right now at the end of those project lives, unless
other programs are brought in place to adjust patterns of develop-
ment and give incentives for structures to be relocated out of these
areas, and other management techniques put in place to manage
these serious problems.

Senator WARNER. I have another question. You spoke earlier
about the feasibility study with the Army Corps on the Rhode Is-
land south coast. Do you know yet, after the feasibility is done,
what the overall cost will be for the projects there?

Mr. FUGATE. We’re estimating right now, looking at the projects
that are in stream, we anticipate we’ll probably be about $5 million
per pond, the coastal lagoon system that we’re looking at, and we
have three major coastal lagoon systems that would be involved.

Senator WARNER. Ladies and gentlemen, we’ve had, I think, an
excellent hearing. If necessary, we will try and accord some oppor-
tunity for other perspectives on this very important piece of legisla-
tion. But she’s going to be a tough one. As we say in the Navy,
stand by for ram, we’ve got to move it.
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Thank you.
[Whereupon, at 12 p.m., the subcommittee was adjourned, to re-

convene at the call of the chair.]
[Additional statements submitted for the record follow:]

STATEMENT OF HON. BYRON L. DORGAN, U.S. SENATOR FROM THE
STATE OF NORTH DAKOTA

Just over a year ago Grand Forks, North Dakota; Grafton, North Dakota; East
Grand Forks, Minnesota; and other communities in the Red River Valley were dev-
astated by flooding of historic proportions. Following a dozen blizzards which
dumped 3 years of snow in 3 months time, the Red River swelled to a height of 54
feet, 26 feet above flood stage. Estimates are that the flooding, classified as a 500-
year event, caused damaged in excess of $1 billion. Thousands of homes and busi-
nesses were lost. Tens of thousands of residents were displaced. Simply put, it was
a disaster bigger than anyone could imagine.
Grand Forks, ND, and East Grand Forks, MN

Just over a year ago, Grand Forks and East Grand Forks were virtual ghost
towns. Water was waist-deep in the streets. Eleven buildings in downtown Grand
Forks stood as burned-out hulks. But, with unprecedented Federal disaster assist-
ance, the recovery process was beginning even as the flood waters were receding,
and in the past year, incredible things have happened. The downtown city areas
have begun to be revitalized through grants, loans and construction. The existing
levee system has been repaired and readied for short-term flood protection. Nearly
500 homes have been purchased in the flood plain. These areas will become perma-
nent greenways while new, permanent dikes will protect residential areas beyond
the floodway.

Until the cities are protected from future flooding, however, the recovery process
will not be complete. Working with the Army Corps of Engineers, the two cities
have designed a project to provide permanent flood protection. In February, both
city councils voted in favor of a plan that would include levees, floodwalls, and road
raises. The Corps has determined that the $281.8 million plan has a benefit/cost
ratio of 1.13 and is the Net Economic Development plan. Cost sharing between the
Federal and State/local governments is 50/50.

Support for the project is widespread. The project was included as one of five in
the Administration’s Water Resources Development Act 1998 proposal. The project
also has the support of State and local governments in both North Dakota and Min-
nesota; from North Dakota Governor Schafer, who has promised to provide $52 mil-
lion in State funds; and from the North Dakota congressional Delegation as well as
from Senators Wellstone and Grams, and Congressman Peterson in Minnesota. This
project is the key to rebuilding these communities. I urge the committee’s continued
support for this vital effort.
Grafton, ND

The City of Grafton was similarly devastated by last year’s flooding. The realities
of the disaster forced the city to reconsider a past decision not to seek a flood control
project along the Park River. The proposed project was authorized initially in 1976,
but deauthorized in 1992. To prevent a reoccurrence of last year’s disaster, the city
now seeks reauthorization of the project.

The proposed bypass channel and tieback levees would cost about $27.3 million.
About $9.6 million of the total cost would come from non-Federal sources. The Ad-
ministration has stated that it would not object to reauthorization of the project as
long as the environmental and economic suitability evaluations are updated and re-
confirmed. The Corps is currently in the process of conducting this update. I under-
stand that the Corps’ preliminary benefit/cost assessment is positive because no new
construction has occurred in the floodway, while many more homes and businesses
would be protected than in 1976.

I urge the committee to consider supporting this project that is so critical to the
future of the City of Grafton and, for the record, I would like to submit a statement
from the mayor of Grafton in support of this vital project.

STATEMENT OF FRED M. STARK, MAYOR, CITY OF GRAFTON, ND

The City of Grafton is located in the Northeastern corner of North Dakota; 40
miles from the Canadian border and 10 miles from the Minnesota border. The City
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was established on the banks of the Park River which flows to the Red River just
10 miles to the east. Recurrent flooding along the South Branch and the main stem
Park River causes significant flood problems at Grafton. The largest flood of record,
which occurred in 1950, inundated almost the entire city. More recent floods oc-
curred in 1962, 1965, 1969, 1979 and 1997.

90–95 percent of the land within the City limits and area surrounding the City
is located in the flood plain. A diversion plan as proposed by the Corps of Engineers
would secure the community from the annual impending spring flood, permitting
flood preparation and prevention efforts and finances to be refocused toward devel-
oping the community. A diversion project would extend the life of infrastructure in
the community as frequent flooding is very wearing on sewers, streets and other
utilities.

A diversion project will make land available outside of the flood plain which will
be less costly to develop because buildings will not need flood-proofing and less cost-
ly to the homeowner, as flood insurance will not be required.

Thank you for your support.

STATEMENT OF HON. KENT CONRAD, U.S. SENATOR FROM THE
STATE OF NORTH DAKOTA

Mr. Chairman, Senator Baucus, and members of the committee, thank you for giv-
ing me the opportunity to speak with you today. I am here today to urge you to
authorize the flood control projects for Grand Forks, ND—East Grand Forks, MN,
and for Grafton, ND, in the 1998 Water Resources Development Act this committee
will develop in the coming weeks. These projects are supported by the local commu-
nities and by the bipartisan Members of Congress from North Dakota and Min-
nesota that represent these cities.

As you recall, in April of last year, the Red River Valley in North Dakota and
Minnesota faced the most significant flooding in recorded history. However, the
flood of 1997 really began months before, in 1996 and early 1997, as blizzard after
blizzard blanketed the region with record snowfalls. Just as meteorologists name
hurricanes throughout the hurricane season, weather forecasters in the Northern
Great Plains began naming the blizzards that seemed to hit on almost a weekly
basis. The last was blizzard ‘‘Hannah,’’ on the weekend of April 5–6.

Hannah was the strongest winter storm in 50 years to hit the Valley, bringing
tremendous destruction. The blizzard hit just as the residents of the Valley were
preparing for what was already expected to be significant flooding. In fact, people
were sandbagging as the blizzard began. Hannah dumped two feet of snow in areas,
bringing the total to 10 feet for the season more than three feet above the previous
record snowfall. Hannah began with a terrible ice storm that downed power lines
leaving more than 80,000 customers without power in sub-zero weather. Some were
without electricity for more than a week in these conditions.

And then the snow began to melt.
The Red River of the North swelled to 54.11 feet at Grand Forks—26 feet above

flood-stage. The cities up and down the Valley worked feverishly day and night with
the Army Corps of Engineers to prepare for the flood, raising and raising the levees
to try to protect their cities. Many were successful. But the flooding in the northern
end of the Valley was beyond the best efforts of the cities of Grand Forks and East
Grand Forks. They were devastated by the historic flood as nearly the entire com-
munity was evacuated. The impact the flood had on these communities was unprec-
edented with tens of thousands of residents displaced, thousands of homes and busi-
nesses lost, and billions of dollars in damages. Simply put, it was a disaster of cata-
clysmic proportions.

During this time of incredible need, the Federal Government marshaled an ex-
traordinary response to this disaster. President Clinton, Vice President Gore, FEMA
Director James Lee Witt, several members of the Cabinet, and many Members of
Congress personally visited the area to see the destruction first-hand and to offer
words of hope to the communities. The Federal disaster aid provided by this Con-
gress has made an enormous difference in the lives and the future of the residents
of the area.

However, this recovery process will not be complete until Grand Forks and East
Grand Forks can be protected from a repeat of last year’s flooding. Throughout the
last year, these two communities have worked closely with the Army Corps of Engi-
neers in an effort to design a permanent flood protection project. The result of this
partnership is a project which will include construction of a series of setback levees
and floodwall. The levees and floodwall will provide a level of protection equivalent
that necessary to protect against the flood of 1997.
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According to the Corps figures, the total cost of this flood protection project is
$300.6 million. The project’s Benefit/Cost ratio of 1.13 was determined by the Corps
to be the plan that provides the maximum net economic benefits. In accordance with
the cost-sharing requirements in the 1986 WRDA, the local communities will pay
for 50 percent of the total cost of this project.

As you know, the Administration included this project in the proposal forwarded
to Congress earlier this year and introduced by request as S. 2131. It is imperative
that this project come to fruition. Each and every citizen of Grand Forks and East
Grand Forks needs the peace of mind that a permanent flood protection project will
be constructed to protect the city. It is essential to the rebuilding and long-term re-
covery effort of these two communities. I would ask the consent of the committee
to also include a statement by Grand Forks Mayor Pat Owens in the official hearing
record.

The flood on 1997 did not only affect Grand Forks. It also significantly affected
the community of Grafton, North Dakota, which is near the confluence of the Park
River and Red River, about 30 miles north of Grand Forks. Grafton faced tremen-
dous overland flooding in addition to the waters high above the banks of the Park
River. In 1997 the northern Red River Valley was literally transformed from a river
to the lake it was thousands of years ago after the glaciers retreated. At some
points, in 1997 the Red River reached more than 30 miles wide. It was an awesome
sight for anyone able to see it from the air.

To help protect Grafton from such future flooding, the city is seeking to have a
project along the Park River reauthorized in this year’s WRDA legislation. The
project was initially authorized in 1976 after a Corps feasibility study found the
project feasible, but the project was deauthorized in 1991 at the city’s request be-
cause of financial considerations. The city of Grafton has now reconsidered the need
for the project and the city’s ability to fund the local share of the project, and has
decided to seek its reauthorization this year.

The project involves a bypass channel north of the city and a system of tieback
levees west of the city. The current total cost of the project is estimated to be $27.3
million, about $17.7 million of which would be from Federal funds and $9.6 million
would be non-Federal. The project was clearly feasible when it was previously au-
thorized, and no change has been made or is envisioned for the plan.

To ensure the project remains feasible, the Corps has indicated they would likely
conduct a ‘‘limited reevaluation report’’ to review the projects economic feasibility
and environmental acceptability. The Administration has indicated, in a letter from
Acting OMB Director Jack Lew to the North Dakota congressional delegation, that
they would not object to reauthorization of this project if these requirements are
met. A copy of this letter is attached to my testimony, and I ask that it also be in-
cluded in the official record. I would also ask that the committee include in the
hearing record a copy of the Grafton city council’s resolution and letter of transmit-
tal in support of reauthorizing this project.

Again, thank you Mr. Chairman and Senator Baucus for this opportunity to make
the case for these critical flood control projects. I urge you to authorize them, and
I would be happy to help provide any additional information the committee finds
necessary as you prepare for a mark-up session and flood consideration of this im-
portant piece of legislation.

STATEMENT OF PAT OWENS, MAYOR, GRAND FORKS, ND

Mr. Chairman, ranking member Baucus and members of the committee, I would
like to take this opportunity to thank you for allowing me to submit written testi-
mony for inclusion in the hearing record for the Water Resources Development Act
of 1998. I urge you to authorize permanent flood control for the cities of Grand
Forks, North Dakota and East Grand Forks, Minnesota a project which is vitally
important to our community

The winter of 1996–1997 brought record snowfall to our region. A total of eight
blizzards between November and April had hit our community hard and by April
7, 1997, President Clinton had twice declared the entire State of North Dakota a
disaster area. In April 1997 spring flooding of the Red River at a crest of 54 feet—
26 feet above flood stage—inundated the levee system in the city of Grand Forks,
resulting in significant damage to the majority of residences, businesses and infra-
structure in the city. During the flood the majority of the city was under mandatory
evacuation and the remainder of the residents were asked to voluntarily evacuate
because the city was unable to provide essential services. The city’s water treatment
plant was overcome by floodwaters and the water supply was contaminated. Fires
in the flooded downtown area destroyed a significant number of businesses city of-
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fices were overtaken by floodwaters. The region’s only full-service hospital was
forced to shut town because the floodwaters swept across town and backed up
through the storm sewer and sanitary sewer systems. Three of the city’s schools
were damaged beyond repair.

Today the city of Grand Forks is on the road to recovery. Downtown businesses
that were damaged or destroyed by the fire are either back up and running or re-
building. The Pulitzer Prize winning newspaper The Grand Forks Herald rebuilt in
the exact same location where their building had burned down. Groundbreakings of
a downtown Corporate Center and County Office Building took place in May. There
is a feeling of community spirit and re-growth in Grand Forks that could never have
taken place without the assistance of Federal and State Governments non-profit or-
ganizations, people and agencies across the United States, and of course, the citi-
zens and city employees of Grand Forks. I would like to take this opportunity to
thank everyone who has helped us this past year. Unfortunately, the city will not
be safe or secure from a repeat of this devastation unless permanent flood control
is in place.

Both the Cities of Grand Forks and East Grand Forks have worked closely with
the U.S. Army Corps of Engineers to develop a permanent flood control project.
Without permanent flood control protection, the city will be left in a state of uncer-
tainty regarding future flooding. The project involves several miles of levees,
floodwalls, and road raises to be constructed along both sides of the Red River, as
well as the Red Lake River, which joins the Red River in Grand Forks.

The project selected jointly by the cities of Grand Forks, ND and East Grand
Forks, MN is the National Economic Development (NED) plan. This specific pro-
posal provides the greatest net benefits for the price at a benefit/cost ratio of 1.13.
The project’s total cost is $300.6 million with a 50–50 split between the Federal
Government and State/local government. The non-Federal costs have been divided
between the two cities in a 70–30 split, with the city of Grand Forks responsible
for $104 million. The State and local governments in North Dakota and Minnesota
support this project. Governor Edward Schafer said he would provide $52 million
in State funding, half of the North Dakota share for the non-Federal costs of the
project. The administration supports the project and included it in the proposal they
sent to Congress. The project also has bipartisan support by Senators Dorgan,
Conrad, Wellstone, and Grams, and Representatives Pomeroy and Peterson.

Mr. Chairman, ranking member Baucus, and members of the committee, I ask
that you authorize the permanent flood project supported by the U.S. Army Corps
of Engineers. The safety and security of the citizens to prevent this type of disaster
from happening again can be achieved with a permanent flood control project.
Thank you.

CITY OF GRAFTON,
Grafton, ND, February 5, 1998.

Hon. KENT CONRAD,
Federal Building, Bismark, SD.

DEAR SENATOR CONRAD: The City of Grafton passed a resolution of intent to pur-
sue a Park River flood diversion project. We respectfully request your support for
the Federal funding of this project and also your assistance in helping guide us
through the appropriate procedures.

It is our understanding that local costs will be 35 percent of the total of the
project. We believe that this project is an important part of insuring the future of
our community as well as providing security against overland flooding.

Thanking you I remain,
Very sincerely yours,

TERRANCE D. HENRIKSEN, Mayor,
City of Grafton, ND.

RESOLUTION NO. 1395

CITY OF GRAFTON—A RESOLUTION OF INTENT—PARK RIVER FLOOD
DIVERSION PROJECT

WHEREAS, residents of the City of Grafton, Walsh County, North Dakota, have
suffered severe damage and loss of property during past floods on the Park River,
and
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WHEREAS, the Corps of Engineers, U.S. Army, has previously prepared a fea-
sibility study which indicates that economic feasibility exists for flood protection
measures; and

WHEREAS, improvements for flood protection can be undertaken subject to au-
thorization and appropriation of funds by Congress, provided that local interests
agree that when requested they will give assurances satisfactory to the Secretary
of the Army that they will share in the total cost of the non-Federal share which
is estimated to be approximately $9.55 million; and

WHEREAS, the City of Grafton, Walsh County, North Dakota, recognizes that the
construction of flood protection works is essential to the residents of this city for
their public health and general welfare; and

WHEREAS, the said City of Grafton, North Dakota, has the legal capacity and
the financial ability to share in the required local cooperation if and when re-
quested,

NOW THEREFORE BE IT RESOLVED by the City Council, City of Grafton,
North Dakota, that it desires flood protection for its residents and that it desires
and hereby declares its willingness and intention to undertake and carry out the
items of local cooperation substantially as set forth above, as and when requested.

BE IT FURTHER RESOLVED that certified copies of this resolution be furnished
to and filed with the District Engineer at St. Paul, Minnesota, as evidence of the
City’s approval of a project for flood control in and near said City of Grafton, Walsh
County, North Dakota, and of its intent and willingness to cooperate with the Unit-
ed States as specified.

ADOPTED: December 11, 1997.

EXECUTIVE OFFICE OF THE PRESIDENT,
OFFICE OF MANAGEMENT AND BUDGET,

Washington, DC, June 4, 1998.
Hon. KENT CONRAD,
U.S. Senate, Washington, DC.

DEAR SENATOR CONRAD: Thank you for your letter regarding the Water Resources
Development Act (WRDA) of 1998 and Grand Forks–East Grand Forks project and
the Grafton project in North Dakota. You will be pleased to know that the Grand
Forks–East Grand Forks project was included as one of five project authorizations
in the Administration’s WRDA 1998 proposal. This will allow for prompt construc-
tion of a permanent flood protection project for these communities, and so support
rebuilding and recovery efforts. The authorization is contingent on final approval of
the Chief of Engineers report.

Concerning the Grafton project, thank you for informing us that the City of Graf-
ton recently decided that it would like the Corps project to be reauthorized. Since
many years have passed since the original authorization, the economic and environ-
mental acceptability of the project would need to be updated and reconfirmed. The
Administration would not object to reauthorization of this project as long as these
requirements are met.

As you know, the President strongly supports the work of North Dakota to resolve
flooding problems in the State. Thank you for calling these important projects to our
attention.

Sincerely,
JACOB J. LEW,

Acting Director.

STATEMENT OF HON. JOHN T. DOOLITTLE, A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF CALIFORNIA

Mr. Chairman and members of the committee, thank you for allowing me the op-
portunity to testify today on an issue of great importance to me, my constituents
and the entire Sacramento region.

Two years ago, I sat before this very committee and told you about the flood
threat in Sacramento. At that time, Sacramento had just 100-year level flood protec-
tion—giving it the dubious distinction of having the lowest level of protection of any
major river city in the country.

I explained then how the Army Corps of Engineers had determined that Sac-
ramento could suffer a 250-year flood event at anytime, in any given year. And I
told you in as explicit terms as I knew that, if we didn’t do something right away,
Sacramento would flood and people would die.
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On that day, along with a united congressional delegation, I asked you to do the
only thing that would prevent Sacramento from flooding and, more importantly, the
only thing that would protect the lives of the 400,000 men, women and children liv-
ing there. On that day, I asked you to authorize the construction of the Auburn
Dam.

In addition to my asking you to do the right thing that day, I also pleaded with
you to not do the wrong thing. I asked you to not authorize a flood control plan that
was so dangerous it was only supported by a handful of extreme environmentalists
who saw it as a way to kill the Auburn Dam.

Their plan was called the Stepped Release Plan, and its solution for Sacramento
was to raise the existing levees that protect Sacramento to such heights that they
would be able to withstand almost 60 percent greater flood flows.

The environmentalists supported the Stepped Release Plan because it would have
killed the Auburn Dam. I opposed that plan because it would have killed people.

Thankfully for Sacramento, others agreed with me. In fact, the opposition to the
Stepped Release Plan was impressive and impactful:

• Butch Hodgkins, the Executive Director for the Sacramento Area Flood Control
Agency, testified before this committee that the Stepped Release Plan would ‘‘red-
line’’ the system leaving little room for error.

• David Kennedy, the State’s Director of Water Resources, in a letter to Chair-
man Shuster argued that the ‘‘deeper and faster river flows’’ of the Stepped Release
Plan ‘‘would increase the probability of levee failure caused by erosion.’’

• And in the most damning critique of the plan of all, Joe Countryman, the very
engineer who designed the proposal, wrote in a strongly worded letter to the com-
mittee that, ‘‘By putting more water through the system instead of developing up-
stream storage, the Stepped Release Plan pushes the existing system to its limits.
Many experienced flood operators are very concerned that the 100-year old flood sys-
tem would not be able to withstand the planned 56 percent increase in flood flows
that the Stepped Release Plan would require.’’

• Even the Sacramento Bee—a newspaper not known for agreeing with me on
much—warned Washington about the potential dangers of the Stepped Release
Plan, saying, ‘‘. . . [the Stepped Release Plan] is the most dangerous of all the flood
plans under review, posing major risks both for public safety and the environment.
It is also by far the most expensive in terms of the local costs it would impose be-
cause it fails nearly all the tests for justifying Federal investment. Fortunately, it
was never seriously considered by the local flood board . . .’’

Words like ‘‘red-line,’’ ‘‘major risks,’’ ‘‘levee failure,’’ and ‘‘fails all the tests’’ are
not normally used to describe a project that this committee authorizes, and thank-
fully for the 400,000 residents of Sacramento put in jeopardy by that plan, this com-
mittee rejected the Stepped Release Plan.

I’m sure it won’t surprise you that, in their ongoing effort to kill the Auburn Dam,
the extreme environmentalists are once again asking you to support this dangerous
plan in this year’s Water Resources Development Act.

But what will surprise you is that many of those who testified against the
Stepped Release Plan 2 years ago have now joined with the environmentalists in
supporting the very plan they once called the most dangerous of all.

You will hear from them that the Stepped Release Plan is now a safe plan, that
the half-century old levees—as battered and unstable as they might be—are now
certain to withstand the 60 percent greater flood flows, and that this plan will now
adequately protect Sacramento from flooding.

So you might be asking yourself, ‘‘what’s changed in the last 2 years?’’ Have
things changed so much in Sacramento that ‘‘the most dangerous plan of all’’ can
be transformed into the preferred flood control alternative?

It is true that things have changed in Sacramento. But the change is not what
you might expect given the recent switch of position by some, and it certainly isn’t
a change that would give you any more reason to support the Stepped Release Plan.

The first change that occurred is that, on New Years Day of 1997, Sacramento—
and virtually the entire State—once again suffered severe flooding.

In fact, the flood was so great that the State of California called it ‘‘probably the
largest in the 90-year northern California measured record . . .’’

Over the course of the 3-day storm, 30,000 homes were ruined throughout north-
ern California, $2 billion in property was flooded, 2,000 businesses were destroyed,
and 17 people were killed.

The devastation was largely caused when more than 50 levees throughout north-
ern California broke—the very same type of levees which protect Sacramento from
flooding today and which supporters of the Stepped Release Plan are asking you to
rely on to protect Sacramento.

Fortunately for Sacramento, the American River levees held strong.
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But had it not been for an already existing dam upstream and a little luck from
Mother Nature, Sacramento would have flooded. Indeed, consider the following facts
and you’ll see how lucky Sacramento was:

• Inflow into Folsom Reservoir peaked at 252,500 cubic feet per second—the
greatest inflow ever measured in recorded history.

• In order to compensate for the massive inflow, for over 30 straight hours, the
Bureau of Reclamation made releases of 115,000 cubic feet per second from Folsom
Dam—the maximum amount the American River levees are presently designed to
withstand.

• The County of Sacramento River issued a voluntary evacuation order.
• And most frightening of all, if the path of the storm had been just slightly

north—as originally predicted—the Bureau would have most likely had to make re-
leases of 160,000 cubic feet per second—well beyond the design capacity of the lev-
ees. If that had happened, hundreds of people would have been killed and the Fed-
eral Government would have spent billions bailing out Sacramento.

The second change is that, as a result of the 1997 floods, the Army Corps of Engi-
neers conducted a study to re-evaluate the flood risk to Sacramento. The Corps’ con-
clusion: Sacramento’s flood risk is much higher than what was believed just 2 years
ago.

In fact, in its recently released report, the Corps dropped Sacramento’s flood pro-
tection by over 20 years, leaving Sacramento with only a dismal 77-year flood pro-
tection.

And, finally, the third change is that the Army Corps of Engineers has deter-
mined that the Stepped Release Plan no longer protects against a 200-year flood
event.

In fact, in its recent report, the Corps dropped the level of protection provided by
the Stepped Release Plan down to a low of only 145-year protection, leaving the Au-
burn Dam as the only alternative able to protect against a 200-year flood event.

This point is of critical importance, because in 1996 before this very committee,
everyone—including the environmental community-agreed that Sacramento needs at
least 200-year protection if it is to adequately protect against a catastrophic flood
event.

So, it’s unquestionable that something has changed in Sacramento in the last 2
years: things have gotten much worse.

And now it is clearer then ever that, without an Auburn Dam—without a plan
that provides at least 200-year protection—Sacramento will flood and people will be
killed.

So you may ask, given this fact, why would the Sacramento Area Flood Control
Agency and two members of Sacramento’s congressional delegation ask you to sup-
port a plan that is clearly inadequate and just as dangerous for the 400,000 living
in Sacramento’s floodplain?

Why have they, at this crucial juncture, now decided to conveniently forget the
testimony they gave in 1996 and support the very plan they argued 2 years ago
would kill hundreds of people?

The answer is simple: They don’t believe this committee will do the right thing.
They don’t believe this committee will tell the environmental community that

lives are more important than river canyons.
They don’t believe this committee will vote for the only plan which, for just $200

million more (in Federal dollars), will provide Sacramento with almost three times
the level of flood protection.

They don’t believe that this committee is concerned that almost every expert who
has looked at the Stepped Release Plan has questioned its reliability.

They don’t believe that members of this committee care that, after spending more
than $.5 billion on the Stepped Release Plan, Sacramento will still flood and people
will still die. And when that event happens, the $500 million ‘‘investment’’ in flood
control will be dwarfed by the $7 billion flood relief bailout Sacramento will seek.

To them, something is better than nothing—even if it’s a dangerous plan, even
if it diminishes their hopes for the only flood control solution that protects them
against the flood the experts know will come, even if it still keeps 400,000 men,
women and children in jeopardy.

Mr. Chairman, I have more faith in this committee than that.
I have faith that, when it comes right down to it, this committee will resist doing

the politically expedient thing and instead will choose to do the right thing.
We have a moral obligation to do everything within our power, expend every bit

of energy, and risk every bit of political capital we posses to make sure that people
don’t die before we give them the flood protection they need.

I’m not afraid to do the right thing. I know that my standing in the way of any
flood protection is politically risky; I know that supporters of the Stepped Release
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Plan think I’m obstructing progress. But it’s a risk I’m willing to take, because in
the end my actions will save lives.

Sacramento—and the people who speak for its residents—need to become realistic
about the grave threat which looms over every man, woman and child in the flood-
plain.

They need to be realistic and brave enough to acknowledge that regardless of the
‘‘tinkering’’ we do with its flood control system, those 400,000 people remain in peril
until Sacramento gets at least 200-year protection.

Unfortunately, Sacramento doesn’t care to face reality. That’s why its coming to
you today and asking you to spend $.5 billion for a plan that experts acknowledge
falls some 50 years short of even minimally adequate flood protection.

This committee needs to tell Sacramento it needs to get serious about protecting
it’s people. This committee needs to acknowledge, that on its own, the city is not
going to muster the political courage to adequately address its flood control prob-
lems and that it needs direction and incentive.

With that in mind, I will be sending to you shortly legislation which will make
Sacramento get serious about its flood control problems and help the city protect
its people.

Each of these proposals is far more responsible, far more cost-effective and far less
controversial than the inadequate flood plan you have been asked to approve by
some today. These initiatives include:

• Requiring FEMA to keep in effect flood insurance and building regulations until
Sacramento has flood control which protects against a 200-year flood event

• Requiring that any ‘‘stop-gap’’ flood control measures which do not offer 200-
year protection (and which are not a part of a larger, comprehensive, and congres-
sionally authorized plan to protect against such a flood) be eligible for a maximum
25 percent Federal cost share

• Requiring a ‘‘Chiefs Report’’ from the Corps of Engineers before any flood con-
trol project for Sacramento is authorized

• Prohibiting Congress from authorizing any modifications to Folsom Dam until
additional studies of other alternatives are completed by the Corps

• Requiring that any modifications to Folsom Dam fully mitigate for significant
economic drawbacks caused by the disruption of traffic on Folsom Dam road

• Transferring the current Auburn Dam site to the State of California so that a
flood control decision can be made closer to home.

Mr. Chairman, I will close with one last thought. If we had an opportunity to help
the people of Alabama by supporting a plan which would guarantee them that not
one more person would be killed by a tornado, not one more house would be de-
stroyed and not one more family’s life would be changed for the worse, we would
do it in a heartbeat—no matter how strong the environmental opposition.

We have a similar opportunity here today. The only difference is that, if we act
quickly enough, we can actually prevent the devastation from ever occurring, in-
stead of just providing the fix for it after people have been killed.

Our first step toward that end is clear. I request of you today that you reject the
Stepped Release Plan in its entirety and join me in working to implement the initia-
tives which I have outlined to you.

In all my years of holding elected office, I have never dealt with an issue of this
importance, with this urgency, and with this much at stake. Working together, I am
confident that we can work to make Sacramento be realistic about its flooding peril
and also give Sacramento the protection it needs and deserves.

STATEMENT HON. WALLY HERGER, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF CALIFORNIA

Mr. Chairman, members of the subcommittee, in the past 12 years, California has
suffered three 100-year level floods. In 1986 flooding caused $400 million worth of
damage, fortunately no lives were lost. In 1995, however, 28 people were killed and
more than $1.8 billion worth of damage was caused by early and late winter floods.
In 1997, nine people were killed and more than $2.6 billion in damage occurred
when warm winter rains melted an unusually high snow pack, forcing water into
California’s overburdened flood control system.

Mr. Chairman, for quite some time, I have felt the most effective flood control pol-
icy for California is to place the highest value on human life and to allow preventa-
tive maintenance procedures as a priority over post-disaster repairs. It is important
to pursue all possible solutions to ensure the best available flood policy for Califor-
nia. These efforts should include an aggressive approach to flood control that
stresses improved levee systems and increased off-stream water storage facilities.
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Without a combination of measures, levees, by themselves, provide only limited pro-
tection and provide no guarantee that they will not fail. In fact, it has been said
that, over time, there are only two types of levees, those that have failed, and those
that are going to fail. When we get warm rains on top of heavy snow levels, as we
did prior to the flood of 1997, nothing short of increased water storage can prevent
catastrophic flooding.

California has an absolute need to develop aggressive flood prevention programs
and to increase its off stream water storage. Our flood control system has failed four
times in the past 12 years. We cannot, therefore, implement any program that
would weaken California’s flood control system.

In particular, I have serious concerns about the flood control plan advanced by
the Sacramento Area Flood Control Agency (SAFCA). This plan, which calls for
modifications to Folsom Dam and nearly $400 million in levee improvements along
the American River, is seriously flawed. My strong opposition to the plan centers
largely on two issues: (1) First, the plan fails to provide adequate flood protection.
For example during the 1996 congressional debate on this issue, representatives of
every aspect of northern California—including environmentalists—testified that any
flood control plan for Sacramento must protect, at minimum, against a 200-year
flood event. The proposal currently provided by SAFCA is not only extremely expen-
sive, costing taxpayers $.5 billion, but it offers approximately only a 150-year protec-
tion. (2) Second, the plan puts the lives of 400,000 floodplain residents in serious
danger. Again, during the 1996 debate Northern California residents opposed a plan
nearly identical to that which was passed by SAFCA this year as dangerous and
unworkable. At that time, SAFCA’s own testimony said the plan would quote ‘‘red-
line’’ the system, leaving little room for error. California’s Water Resources Director,
David Kennedy, argued quote ‘‘deeper and faster river flows’’ would ‘‘increase the
probability of levee failure.’’ End quote. And in a stunning critique, the very engi-
neer who designed the plan testified that quote ‘‘by putting more water through the
system . . . [the plan] pushes the existing system to its limits. Many experienced
flood operators are very concerned that the 100-year old flood system would not be
able to withstand the increased river flows called for under the plan.’’ End quote.

Mr. Chairman, I am not opposed to providing flood protection to Sacramento; how-
ever, the plan adopted by SAFCA is critically inadequate and dangerous. As such,
I strongly oppose the plan in Congress and ask the members of this subcommittee
to oppose the plan as well.

PREPARED STATEMENT OF DR. JOSEPH W. WESTPHAL, ASSISTANT SECRETARY OF THE
ARMY (CIVIL WORKS)

INTRODUCTION

Mr. Chairman and members of the subcommittee, I am Joseph Westphal, Assist-
ant Secretary of the Army for Civil Works. Accompanying me are Major General
Russell L. Fuhrman, Director of Civil Works for the Army Corps of Engineers and
Michael Davis, Deputy Assistant Secretary of the Army for Civil Works. We are
here today to present the Department of the Army proposals for a Water Resources
Development Act of 1998 and to respond to your questions. We appreciate the oppor-
tunity to work with the Congress on this important legislative initiative. Further,
it is an honor that my first testimony as Assistant Secretary is before this distin-
guished subcommittee on such an important piece of legislation.

HISTORY AND MISSIONS OF THE CORPS OF ENGINEERS

We in the Department of the Army are proud of the long and distinguished his-
tory of the Army Corps of Engineers and its service to the country. Since its found-
ing in 1775, the Corps of Engineers has contributed to this Nation, through its engi-
neering support to the military, as the lead agency for the development of the Na-
tion’s water resources, and through programs that restore and protect our environ-
ment. Early on, our missions included such activities as construction of coastal for-
tifications and lighthouses, surveying and pathfinding on the frontier, construction
of public buildings, snagging and clearing of river channels, and construction and
operation of early national parks such as Yellowstone.

To enhance National defense and promote economic development, our first general
Civil Works mission was to help develop this country’s ports and harbors and an
extensive inland navigation system. As areas along our rivers and deltas were devel-
oped for agriculture and commerce, flooding and associated flood damages also be-
came a major concern. The Mississippi River Commission was formed in 1879 in ac-
knowledgment of the need for comprehensive water resources development. Major
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floods in the Mississippi River basin in the early 1900’s resulted in a new role for
the Corps of Engineers—flood control. The Flood Control Act of 1936 recognized
flood control as a proper activity of the Federal Government and gave responsibility
for most projects to the Corps of Engineers. This led to numerous flood control
projects (dams, levees and channels) in the decades of the forties, fifties, and the
sixties. Many of these projects, particularly the dams and their reservoirs, were
multipurpose, providing flood control, hydropower, water supply, navigation, recre-
ation and fish and wildlife enhancement. Although these projects served critical pur-
poses, the lack of good floodplain management in many instances resulted in exten-
sive development in the floodplains, often placing more people and development at
risk. In the decades of the seventies, eighties and the nineties, as numerous floods
exceeded the capacity of some flood control projects and caused extensive damage,
it became apparent that better management of the floodplains and a comprehensive
strategy for flood damage reduction or mitigation was necessary. Today, we’ve
learned not to use the term ‘‘flood control’’ as it creates a false sense of security that
may be not only unrealistic, but also dangerous. In the past decade, we’ve gained
a more realistic sense of Mother Nature’s propensity to demonstrate that floodplains
were designed to receive flood waters. Instead we now focus our efforts on reducing
flood damages and, where appropriate, moving people out of harms way.

Army Corps of Engineers Main Mission Areas:
• Navigation
• Flood Damage Reduction
• Environmental Restoration

Our third major mission; environmental protection and restoration is not a com-
pletely new mission area for the Corps. In fact, this mission had its origin in the
Refuse Act of March 3, 1899, which granted the Secretary of the Army authority
to control certain discharges into and along the navigable waters of the Untied
States. An excerpt is quoted below:

‘‘It shall not be lawful to throw, discharge, or deposit, or cause, suffer, or pro-
cure to be thrown, discharged, or deposited either from or out of any ship,
barge, or other floating craft of any kind, or from the shore, wharf, manufactur-
ing establishment, or mill of any kind, any refuse matter of any kind or descrip-
tion whatever other than that flowing from streets and sewers and passing
therefrom in a liquid state, into any navigable water of the United States, or
into any tributary of any navigable water from which the same shall float or
be washed into such navigable water; and it shall not be lawful to deposit, or
cause, suffer, or procure to be deposited material of any kind in any place on
the bank of any navigable water, or on the bank of any tributary of any navi-
gable water, where the same shall be liable to be washed in such navigable
water, either by ordinary or high tides, or by storms or floods, or otherwise,
whereby navigation shall or may be impeded or obstructed: . . .’’

The Corps environmental mission has been expanding over time with major
changes in environmental law and policy, such as the National Environmental Pol-
icy Act of 1969, which requires each Federal agency to assess fully its actions affect-
ing the environment, and the Federal Water Pollution Control Act of 1972 (com-
monly called the Clean Water Act) in which the Corps was given a major respon-
sibility for regulating the discharge of dredged or fill material into all of our Na-
tion’s waters, including wetlands. Subsequent Water Resources Development Acts
have expanded further the environmental protection and restoration mission of the
Corps of Engineers.

While the Corps has undertaken and continues to execute many Civil Works mis-
sions, to include disaster response, hydropower production, recreation, water supply,
coastal shore protection, natural resources management and development of envi-
ronmental infrastructure, the three primary missions of navigation, flood damage
reduction, and environmental protection and restoration are the priority outputs of
today’s Civil Works program.

IMPORTANCE OF A WATER RESOURCES DEVELOPMENT ACT

We share with the Congress a firm commitment to water resources development
and the biennial authorization cycle with the following goals:

• A strong water resources development program is a sound investment in our
Nation’s economic future and environmental stability. Communities across the coun-
try rely on water resources projects to reduce flood damages, compete more effi-
ciently in world trade, provide needed water and power, provide recreational oppor-
tunities, and protect and enhance our rich environmental resources.
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• We have a responsibility to our project sponsors who have been doing their part
by sharing feasibility study costs and construction costs. Our goal is to match our
sponsors’ commitment with realistic, cost efficient schedules, and timely authoriza-
tion for justified and environmentally acceptable projects.

• The 2-year authorization shows our support for orderly water resources develop-
ment. A water resources development act is the principal vehicle for obtaining nec-
essary legislation to authorize the projects that our studies have shown to be good
Federal investments. Legislation is often necessary to realize the goal of making our
programs more effective and efficient by addressing policy issues.

As you are well aware, there are many pressing needs for water resources devel-
opment in this country. We must work together to address these problems in the
full light of our fiscal capabilities and constraints. To help us meet our mutual objec-
tives, we suggest the following principles be utilized as we formulate a final Water
Resources Development Act for 1998:

• Preservation of the Concept of Cost Sharing. At the heart of the Water Re-
sources Development Act of 1986 were the beneficiary pay reforms which included
cost sharing. This allowed local sponsors the opportunity to be active participants
in the water resources development process, thereby revitalizing the program. Cost
sharing serves as a market test of a project’s merits, ensures active participation
by project sponsors and beneficiaries, and ensures project cost effectiveness. We
have found it to be an eminently successful policy. The cost sharing reforms enacted
in WRDA 1996 should also be preserved.

• Fiscal Responsibility. The Nation’s water resources infrastructure must be
maintained and improved to meet future needs, but in consonance with other na-
tional priorities and a balanced budget. We should never create false hope by au-
thorizing projects that we cannot reasonably expect to fund or complete within a
reasonable timeframe. In light of the $20 billion backlog of ongoing Corps construc-
tion projects, and other authorized projects awaiting construction, the dollar mag-
nitude for new projects and programs in the Administration’s proposal is con-
strained. It is limited to authorizing vital new projects and programs, some of which
are expected to be phased in over a number of years, to give priority to completion
of ongoing construction projects. The total cost of the bill is $1.462 billion, with a
Federal cost of $829 million and a non-Federal cost of $633 million. This will allow
us to move toward a more sustainable long-term construction program and more
timely project delivery to non-Federal sponsors. To authorize a significantly greater
number of new projects and programs than proposed by the Administration would
be untenable.

• Authorization of Justified Projects That Have Completed Administration Review.
To justify the authorization of appropriations of constrained Federal dollars, we
must assure the public that proposed projects have passed a full review and are in
accord with the Federal laws and policies established to protect the environment
and to set priorities for the use of those funds. The Administration urges Congress
to restrict new authorizations to justified projects likely to be funded over the next
several years.

THE ARMY CIVIL WORKS LEGISLATIVE PROGRAM FOR 1998

The Army Civil Works legislative program was forwarded to the Congress on
April 22, 1998. This program consists of important legislative proposals for the ad-
ministration of the Civil Works program and authorizations for projects rec-
ommended by the Administration. I would like to emphasize some of the more im-
portant provisions below:
Challenge 21—Flood Hazard Mitigation and Riverine Ecosystem Restoration

Challenge 21, the centerpiece of the Army Civil Works Legislative Program for
1998, will provide the Nation with a comprehensive tool for reducing flood damages.
Part of a $25 million Fiscal Year 1999 budget request, this initiative expands the
use of non-structural options to achieve the dual purposes of flood damage reduction
and the restoration of riverine ecosystems. Challenge 21 responds to those commu-
nities who have expressed a strong desire to aggressively reduce or even eliminate
repeated losses and improve the quality of their environment by creating partner-
ships with these State, tribal and local entities, allowing their priorities to be real-
ized.

The Mississippi River floods of 1993 and the floods of 1997 revealed both
strengths and weaknesses in the way we manage floods and have taught us impor-
tant lessons about Federal floodplain management. These record floods have sub-
merged entire towns; destroying homes, businesses, farms, wildlife and, in some
cases, taking human lives. In response we, as a Nation, are now spending over $4
billion a year for disaster recovery due to floods. And while the dams and levees



63

we’ve built continue to prevent billions of dollars in flood damages, many commu-
nities are still flooded—often on a frequent basis. We have learned several lessons
from these tragic events.

Challenge 21 will:
• Focus on non-structural solutions to reducing flood damages while main-

taining the flexibility to use more traditional structures (e.g., levees, flood walls)
where appropriate;

• Create a framework for more effective Federal coordination of flood pro-
grams;

• Create a partnership with the community to develop a comprehensive solu-
tion to reducing damages and improving quality of life; and

• Focus on watershed-based solutions that can include the restoration of ri-
parian and wetland ecosystems.

One very important lesson we’ve learned is that structural flood control measures
are not always successful in preventing the flooding of our communities. In some
cases, no matter what we do and no matter how much money we spend, the waters
still come. In those cases, we should focus less on trying to control flood waters and
more on reducing the negative impacts of flood damages. This leads us to another
important point—paying billions of dollars annually for repeated damages is not a
fiscally sustainable course. We must break this cycle and aggressively look to other
solutions. Since flooding cannot always be prevented, we can reduce our national
disaster relief bill by shifting our focus to include a greater use of non-structural
flood damage reduction measures.

In some cases, structural solutions have lulled us into a false sense of security
as we build closer and closer to the river. In fact, in many cases, development and
the resulting increase in stormwater run-off have dramatically changed the hydrol-
ogy of our floodplains by significantly reducing their ability to store water. In addi-
tion, development in the floodplain has often had devastating effects on the natural
ecosystems and habitat along our rivers. Thus, another lesson we’ve learned is that
over-development of our floodplains has, in some cases, actually increased the risk
of flooding. This committee has been helpful in this area by passing a WRDA in
1996 that requires that communities prepare floodplain management plans as a con-
dition for Federal flood projects. However, we need to do more.

Examples of Non-structural Approaches:
• Removal of floodplain structures
• Floodproofing
• Flood warning systems
• Wetlands restoration

Challenge 21 responds, through its focus on nonstructural alternatives to flood
protection, to the first lesson, that structural flood control measures are not a pana-
cea. Challenge 21 will work with other Federal agencies to move families and busi-
nesses out of harm’s way, where appropriate, thereby returning the floodplains of
rivers and creeks to a condition where they can naturally moderate floods, while
maintaining the flexibility to use more traditional structures and ultimately reduc-
ing our national natural disaster relief bill. Potential solutions will include an array
of cost-effective non-structural and structural measures. Through these measures,
Challenge 21 will also provide benefits to our environment. For example, a project
might include the relocation of threatened homes and businesses and the restoration
of wetlands and other natural floodwater storage areas within the floodplain.

Quick Facts on Challenge 21:
• Six year programmatic authority for the Corps of Engineers;
• $325 million total Corps program cost;
• $75 million Corps per project cap;
• Projects subject to specific criteria;
• Projects will be cost-shared 65 percent Federal/35 percent non-Federal;
• Project notification to Congress required;
• Report to Congress on program accomplishments required by 2004.

Structural approaches to flood protection will continue to play an important role
in our efforts to reduce flood damages when such solutions are economically and en-
vironmentally justified. Challenge 21 projects may, in fact, include structural compo-
nents as part of an overall flood damage reduction strategy. In short, with Challenge
21, the Corps is expanding its flood damage reduction mission portfolio to more ef-
fectively meet community needs.

Western Governors’ Association
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In their December 1997 Report, WGA recommended that ‘‘Federal and State
priorities should encourage relocation and restoration of the natural beneficial
functions of flood plain areas.’’

Subsequently in a June 9, 1998 letter to congressional committees, WGA
wrote, ‘‘The Western Governors find that the concepts behind Challenge 21 to
be consistent with many of the priorities we identified. . . . in our December
1997 report. We commend the Corps for putting forward this proposal.

Challenge 21 will also improve inter-agency and inter-governmental coordination.
The Western Governor’s Association’s January 1997 report, ‘‘An Action Plan for Re-
ducing Flood Risk in the West’’, not only recommended nonstructural floodplain
management tools, but also outlined State and Federal roles and responsibilities.
These Governors recognized that no one level of government will solve this problem.
It will take the combined, coordinated effort of Federal, State, tribal, and local gov-
ernment, working in cooperation with communities, to be successful. The Corps,
along with Federal Emergency Management Agency (FEMA), the Department of the
Interior and the Environmental Protection Agency (EPA), have signed a memoran-
dum of agreement with the Western Governor’s Association (WGA) to implement
specific actions of coordination. Thus, another lesson we’ve learned is that Federal
floodplain management policy needs to be better coordinated and the work needs to
be shared not only throughout the Federal Government, but also by creating part-
nerships with State, tribal, and local entities.

Challenge 21 projects will also be coordinated fully with Federal, State, tribal and
local communities. Because the cost of projects will be shared, no project will be im-
plemented unless State, tribal and local sponsors support it. Thus, through coordi-
nation with other Federal agencies and State and local communities, Challenge 21
addresses another lesson we’ve learned from the past decade of floods—flood dam-
age reduction efforts must include partnering between Federal agencies and State,
tribal and local communities.

Watershed by watershed, Challenge 21 builds on existing programs and initiates
and expands partnerships with other Federal and non-Federal national and local en-
tities. Key Federal partners include FEMA and the Department of Agriculture.
Through Federal partnering, a Challenge 21 project could include an urban struc-
ture relocation piece led by FEMA and a rural wetland restoration piece led by the
Department of Agriculture’s Natural Resources Conservation Service. Thus, Chal-
lenge 21 relies on the collective knowledge, expertise and authorities of many Fed-
eral water resource agencies.

The Willamette River in Oregon is a good example of a potential Challenge 21
project. The existing system of Corps projects in the Willamette controls only about
27 percent of the basin runoff and is capable of controlling up to a 2 to 5 year event.
After a thirty year absence, major flooding became a real and powerful presence in
February 1996 for the Willamette River Basin. Flood frequencies ranged from a 2
to 200 year event, 23 counties were declared disaster areas, numerous cities and
communities suffered major damages and agricultural losses were widespread. Due
to continued population growth and corresponding development in the Willamette
floodplain, the Willamette River Basin has lost much of its natural flood storage ca-
pacity and a significant flood risk remains.

In 1996, the conservation group River Network completed a study of the hydro-
logic feasibility and benefits of restoring floodplains for natural flood management
in the Willamette Valley. They concluded that floodplain restoration opportunities
exist to reduce flood hazards to homes, public structures and farms while allowing
for fish and wildlife habitat restoration. In addition, the Willamette Basin Flood-
plain Restoration Study is a new start General Investigation study for fiscal year
1998. The proposed study and project focus on benefits of flood damage reduction
and ecosystem restoration. This provides an excellent opportunity to provide addi-
tional flood protection for the Willamette Basin through nonstructural floodplain
restoration measures.

National Association of Flood and Stormwater Management Agencies Support
Challenge 21

In an April 14, 1998, letter, NAFSMA wrote, ‘‘The NAFSMA Board of Direc-
tors strongly supports Challenge 21 . . . and are very encouraged by this impor-
tant new initiative for the U.S. Army Corps of Engineers.’’

Non-structural flood damage reduction measures are gaining momentum across
the country. We are very interested in pursuing such approaches as we work with
communities to reduce flood damages. It is important to note that this is not just
an Army initiative—many communities and floodplain interest groups support Chal-
lenge 21 nonstructural approaches. In a March 31 hearing before the House Trans-
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portation and Infrastructure Committee, the National Association of Flood and
Stormwater Management Agencies, the National Wildlife Federation, American Riv-
ers and the Association of State Floodplain Managers all expressed support for non-
structural solutions. And the National Association of Flood and Stormwater Man-
agement Agencies and the National Association of Counties, recently joined the
other groups in endorsing Challenge 21.

‘‘. . . Be it resolved that the National Association of Counties supports the
watershed based, multi-agency initiative for Riverine Ecosystem Restoration
and Flood Hazard Mitigation (Challenge 21) . . .’’—National Association of
Counties March 1, 1998 Resolution

We have learned a great deal from the floods of the past and these important les-
sons have prompted the Administration to find a more sustainable approach to re-
ducing flood damages and restoring our riverine ecosystems now . . . an approach
that plans for the future before the flood occurs. We believe that Challenge 21 is
that approach. Challenge 21 will attempt to find permanent nonstructural solutions
to reduce flood damages that, in the long run, will reduce the natural disaster bill
to the American taxpayer.

The recent floods associated with El Niño have reinforced the key lessons we’ve
learned from the Mississippi River floods of 1993. Despite our continued reliance on
structural flood control measures, the overall cost of flooding disasters has only in-
creased. Challenge 21 attempts to break the cycle of repeated flooding by addressing
the weak links in our national floodplain management policy with a new initiative
that not only reduces the devastating effects of flooding but also restores our ripar-
ian environment. Working together to enact Challenge 21, the Congress and the Ad-
ministration can exercise the leadership that is needed to provide communities with
an important new tool in our flood damage reduction tool box.

Shore Protection Policy
The Administration is proposing a new approach to shore protection that would

allow a renewed commitment to shore protection in the Army Corps of Engineers.
With the adoption of this approach, the Administration will consider, consistent
with overall funding constraints, shore protection projects on an equal basis with
other water resources development projects.

As you know the Administration and the Congress have not had a common vision
of the Nation’s shore protection policy. The Administration has had two concerns.
First, commitments on existing shore protection projects that involve periodic nour-
ishment require a significant amount of future Federal funds. We have found it dif-
ficult to initiate new projects in the face of the cost of these commitments. Figure
1 below shows the number of shore protection projects where initial construction
was completed by the Corps over the last 50 years. Of these projects, the Corps has
a responsibility to participate in the periodic nourishment of about 46 projects. In
addition, there are 11 authorized projects under construction, 14 authorized projects
awaiting construction, with another 17 in the design phase. In addition to these, the
Corps has almost 30 potential projects being evaluated in feasibility studies. These
all show an even greater demand for future Federal funding of hurricane and storm
damage reduction projects.
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The second Administration concern is that while these shore protection projects
produce storm damage prevention benefits, they also provide local recreation bene-
fits, and that some of the revenue created in the areas that these projects protect
should be dedicated to shore protection projects that provide such recreational op-
portunities. To resolve both these concerns, we have included in the Army Civil
Works legislative program a proposal to advance the dialog on how to reconcile this
important issue.

Under our proposal, the cost sharing for the initial construction of shore protec-
tion projects will remain the same (generally a 65 percent Federal share). However,
the cost sharing for periodic nourishment of shore protection projects would change.
Our recommendation is that when the project protects a developed area with shores
under public control, the cost sharing of periodic nourishment would generally be
35 percent Federal and 65 percent non-Federal. When the project protects undevel-
oped private property, the cost sharing of periodic renourishment would remain at
100 percent non-Federal; and when the project protects Federal property, the cost
sharing of periodic renourishment would remain at 100 percent Federal. We believe
this is a fair solution to the difficult problem and that it will free up Federal funds
and allow new shore protection projects to be constructed.

OTHER WRDA 1998 INITIATIVES

Everglades and South Florida Ecosystem Restoration
This provision extends the authorization of appropriations for critical ecosystem

restoration projects in South Florida through fiscal year 2000 to take advantage of
the synergy and collaborative approaches that have evolved to implement a shared
vision for ecosystem restoration. Funds were not available to begin work on this im-
portant project in FY97, as anticipated. Despite the lack of funding, the Corps, in
partnership with the Department of Interior, the State, and many interested par-
ties, compiled and prioritized a list of 38 Critical Projects, whose implementation
will provide immediate, substantial and independent ecosystem restoration benefits.
The Critical Projects address a suite of environmental restoration and protection
needs, involving endangered species, water supply and quality, enhanced water con-
trol, nuisance exotic species control, habitat protection and restoration and non-
point source pollution reduction. These projects have been nominated and formu-
lated by all levels of government, interested parties, and Indian Tribes. Fourteen
Letter Reports have been received for Critical Projects, with ten approved for imple-
mentation and the remaining four are under consideration for approval.
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While not part of this legislative proposal, I am pleased to report that work on
the Comprehensive Plan required by Section 528 of WRDA 1996 is on schedule, and
work on six alternatives will be finished in time for an initial draft alternative to
be identified by July. A draft Comprehensive Plan will be ready for public review
in October 1998. The results are encouraging in terms of achieving and balancing
restoration and water supply needs. Extending the authorization of appropriations
will enable the partners to achieve fully the environmental restoration objectives set
forth in Section 528 of WRDA 1996.

Lower Missouri River Aquatic Restoration Projects
The purpose of this provision is to recognize and build on the existing efforts to

restore and protect the Missouri River ecosystem between Gavins Point Dam and
the Missouri River’s confluence with the Mississippi River. This proposal recognizes
the efforts of navigation, agriculture, and environmental communities in developing
a consensus and balanced approach to ecosystem restoration in this reach of the
Missouri River. Specifically this proposal will authorize a comprehensive report to
be completed at full Federal expense within 1 year after funds are made available.
The report will identify a general implementation strategy and overall plan for envi-
ronmental restoration and protection along the Lower Missouri River between Gav-
ins Point Dam and the confluence of the Missouri and Mississippi Rivers and rec-
ommend individual environmental restoration projects that can be considered by the
Secretary for implementation under section 206 of the Water Resources Develop-
ment Act of 1996.
Management of Natural Resources

There are several measures that will help us to better manage our important nat-
ural resources, primarily at our numerous lakes and reservoirs. One of our more im-
portant measures will allow our resource managers to retain funds resulting from
increased collections of recreation user fees above the baseline collections. Eighty
percent of the increased collections would go to the site from which the fees were
collected and 20 percent would be used agency wide. This will serve as an incentive
to improve collection of recreation user fees. Another important provision will allow
the Department of the Army to enter into cooperative agreements with such organi-
zations as the Student Conservation Service to allow students and faculty to partici-
pate in recreation and natural resource management to enable us to better utilize
limited operations and maintenance funds.
Measures for Efficient Program Management

There are several measures that will allow us to improve our program manage-
ment. For example, we have included proposals to allow us to use public or non-
profit organizations as project sponsors on aquatic ecosystem restoration and bene-
ficial uses of dredged material projects. Another example is a provision that would
allow the Secretary of the Army to accept non-Federal funds from State and local
governments to expand our services in compiling and transmitting information on
floods and flood damages.

PROJECT AUTHORIZATIONS

Included in the Army Civil Works legislative program are projects recommended
for authorization that have been reviewed and approved by the Administration and
a conditional authorization for Grand Forks, North Dakota and East Grand Forks,
Minnesota. Additional projects are under review at the current time, and these will
be furnished to you as soon as Administration review is complete. The projects in-
cluded are listed below:

• American River, Sacramento, California. The flood damage reduction project de-
scribed as the Folsom Stepped Release Plan in the U. S. Army Corps of Engineers
Supplemental Information Report for the American River Watershed Project, Cali-
fornia, dated March 1996, at a total cost of $464,600,000, with an estimated Federal
cost of $302,000,000 and an estimated non-Federal cost of $162,600,000. This project
would both supplement the levee stabilization and strengthening ‘‘common ele-
ments’’ that were authorized in the Water Resources Development Act of 1996 and
provide a much needed higher level of flood protection to Sacramento, California.
We envision that the ‘‘common elements’’ would be completed first, and after a re-
evaluation to account for changes that have taken place since the Corps study was
competed, the Corps would implement modifications to the Folsom Dam and Res-
ervoir. As the third phase of the plan, the Corps would, after additional studies and
a report back to Congress, implement the downstream levee and associated works
called for in the Stepped Release Plan.
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• Amite River and Tributaries, Louisiana, East Baton Rouge Parish Watershed.
The project for flood damage reduction and recreation, Amite River and Tributaries,
Louisiana, East Baton Rouge Parish Watershed: Report of the Chief of Engineers,
dated December 23, 1996, at a total cost of $110,045,000, with an estimated Federal
cost of $71,343,000 and an estimated non-Federal cost of $38,702,000.

• Guanajibo River, Puerto Rico. The project for flood damage reduction, Guanajibo
River, Puerto Rico: Report of the Chief of Engineers, dated February 27, 1996, at
a total cost of $27,441,000, with an estimated Federal cost of $17,837,000 and an
estimated non-Federal cost of $9,604,000.

• Rio Nigua at Salinas, Puerto Rico. The project for flood damage reduction, Rio
Nigua at Salinas, Puerto Rico: Report of the Chief of Engineers, dated April 15,
1997, at a total cost $13,565,000, with an estimated Federal cost of $7,079,000 and
an estimated non-Federal cost of $6,486,000.

• Grand Forks, North Dakota, and East Grand Forks, Minnesota. The project for
flood damage reduction and recreation, Grand Forks, North Dakota and East Grand
Forks, Minnesota consisting of setback levees and floodwalls, subject to the issuance
of a report by the Chief of Engineers and approval of that report by the Secretary
of the Army at a total cost of $281,754,000, with an estimated Federal cost of
$140,877,000 and an estimated non-Federal cost of $140,877,000.

The inclusion of the Grand Forks, North Dakota, and East Grand Forks, Min-
nesota project in the Army Civil Works Legislative Program for 1998 as a contin-
gent authorization is an unusual step for the Administration. However, it is one
that is justified as an essential step to help those communities rebuild after the dev-
astating floods of May 1997.

HARBOR MAINTENANCE TRUST FUND

As you are well aware, the Supreme Court issued its decision in the case United
States, Petitioner, versus United States Shoe Corporation on March 31, 1998. The
Court determined that the harbor maintenance tax is unconstitutional because it
violates the Export Clause of the Constitution. According to the Court, a user fee
that is a ‘‘ . . . charge designed as compensation for government-supplied services,
facilities, or benefits. . . . ’’ would be acceptable in lieu of the harbor maintenance
tax. On May 20, 1998, Franklin D. Raines, Director, Office of Management and
Budget forwarded the Administration’s proposal to establish a Harbor Services
Fund (HSF) to the Committee on Environment and Public Works of the Senate, the
Committee on Transportation and Infrastructure of the House, and to the Sub-
committees on Energy and Water Development, Committee on Appropriations of
both the Senate and the House. Director Raines stated the Administration’s view
that the users of the Nation’s ports should be responsible for the costs of ensuring
a safe and competitive port system. The HSF would be used to finance both oper-
ation and maintenance and the new construction required to maintain a competitive
port system.

Following up on the May 20 letter, the Administration expects to transmit, for
Congress’ consideration, a legislative proposal that would impose a user fee on com-
mercial vessels. The fees would be based on benefits commercial vessels receive from
Government harbor development, operation, and maintenance services at ports. The
intent would be to recover fees, in the aggregate, that annually would generate
funds sufficient to pay the Army’s harbor development, operation and maintenance
expenses.

CIVIL WORKS STRATEGIC PLAN

The Administration’s Water Resources Development Act proposal builds upon the
goals set out in the Strategic Plan for the Civil Works Program. In August 1997,
a draft of the Strategic Plan for the Civil Works Program of the Army Corps of En-
gineers was distributed for review. After receiving numerous, extensive comments
from Congress, other Federal agencies, and stake-holders, the Strategic Plan was
completely rewritten. We worked hard to address the comments provided by all of
the groups and believe that our final submission addressed all of the concerns and
that there were no contrary views. The strategic plan identifies six goals, as follows:

1. Provide the water resources infrastructure to enhance the Nation’s economic
well-being,

2. Lead in the management, protection, and restoration of the Nation’s land and
water resources,

3. Provide timely, effective, and efficient disaster preparedness, response, recov-
ery, and mitigation,
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4. Improve the delivery of program results for our current customers, and main-
tain these capabilities in order to respond to the engineering and technical chal-
lenges of the future,

5. Develop, motivate, and retain an empowered, world-class workforce, and
6. Be a leading Army program in effectively and efficiently applying its resources

to achieve its mission.
The Government Performance and Results Act (GPRA) strategic plan outlines per-

formance measures for each of these goals. For example, we have set our goal to
reduce the time form the beginning of the reconnaissance study to being eligible for
construction funding (project development time) from the current baseline of an av-
erage of 12 years. Our short-term performance goal is to reduce project development
time by 10 percent (to 10.8 years), and by 33 percent (to 8 years) in the long-term.
To assure that new investments achieve intended program results, we have set con-
struction performance goals to monitor and maintain the economic justification for
project (benefit-cost ratio) from beginning of construction through to completion. Our
plan also sets operational goals for completed projects, such as maintaining existing
commercial navigation and flood damage reduction facilities so they will be fully
operational at least 95 percent of the time.

We believe these are important steps to help ensure better performance and im-
proved customer satisfaction for the Civil Works program. We look forward to work-
ing with this subcommittee as we implement this plan and continue to improve our
performance.

CONCLUSION

Mr. Chairman, this concludes my testimony. I can assure you that our top priority
at Department of Army and the Corps of Engineers is to work with your committee
to ensure passage of a Water Resources Development Act this year. We are working
closely with your staff to provide information and answer questions. We will con-
tinue to work and cooperate with you to the fullest extent to complete work on this
important legislation.

RESPONSES OF DR. JOSEPH W. WESTPHAL TO ADDITIONAL QUESTIONS FROM SENATOR
CHAFEE

Question 1. You indicated in your testimony that the so-called ‘‘Challenge 21’’ pro-
posal for non-structural approaches to flood plain management is perhaps the top
priority for the Administration in this year’s WRDA.

Question 1(A). Do you have candidate projects/locations in mind?
Response. We do not have any specific candidates or projects in mind. All

floodplains are eligible for the program. Typically, studies and/or solutions will be
undertaken in areas where frequent or severe flooding has occurred, emergency as-
sistance has been necessary, flood hazards have increased due to changes in hydro-
logic and hydraulic regimes, development is encroaching on floodplains, important
floodplain functions and values need maintenance or restoration, or substantial dif-
ferences exist between planned and actual development in watersheds. Solutions
must include both flood hazard mitigation and riverine ecosystem restoration and
have strong local support. Using these criteria, an informal survey of potential can-
didates was conducted. In response to an initial survey of potential projects, Corps
districts have identified more than 75 potential candidates. However, this survey
was conducted merely to gain a general sense of the types of projects that might
be eligible for the Challenge 21 program and was not intended to be exclusive. In
addition to this preliminary survey, we have received many submissions of potential
candidates from stakeholders around the country interested in the program.

Question 1(B). Why is it so important to get a ‘‘blanket authorization’’ for this pro-
gram? In other words, why shouldn’t the Congress authorize these projects individ-
ually (after receiving the requisite reports) as we do for other projects of this size?

Response. Programmatic authority is important for timely implementation and
flexibility. The Challenge 21 program is preventive in nature; i.e., it addresses the
threat of floods before the waters come, rather than reacting to the loss of life and
property. Timely implementation of solutions is critical to the effectiveness and suc-
cess in preventing flood damages and restoring important ecosystem functions be-
fore another flood.

Question 1(C). Why is it the case that non-structural flood control projects (which
typically involve: the removal of flood plain structures; flood proofing; flood warning
systems; and wetlands restoration)—which as a general matter I support—have had



70

such a tough time getting off of the ground? Are there difficulties with the economic
justification of such projects?

Response. Over the years, the Corps has successfully implemented a number of
projects which included nonstructural flood damage reduction measures. The Corps
does have some difficulty in moving forward with nonstructural solutions for a num-
ber of reasons, ranging from economic justification to sponsor acceptance. The costs
of a nonstructural project are often higher than a structural project that could pro-
tect the same area. Nonstructural measures normally require modification (or re-
moval) of each structure, whereas construction of a single structural feature would
protect the entire area under consideration. In addition, the procedures in place for
evaluating both structural and nonstructural flood damage reduction measures limit
the inclusion of nonmonetary environmental outputs in the benefit/cost ratio. The
Challenge 21 authorization would eliminate this limiting factor, thereby allowing
the Corps to more easily justify and implement nonstructural measures.

Question 2. What sort of dollar levels does the Administration envision for WRDA
1998?

Response. In light of the $20 billion backlog of ongoing Corps construction
projects, and other authorized projects awaiting construction, the dollar magnitude
for new projects and programs should be limited to vital new projects and programs
to give priority to completion of ongoing construction projects. The total cost of the
Administration’s bill is $1.462 billion, with a Federal cost of $829 million on a non-
Federal cost of $633 million. This will allow us to move toward a more sustainable
long-term construction program and more timely project delivery to non-Federal
sponsors.

Question 3. Tell me more about your shore protection proposal. As you indicated
in your testimony, the Administration suggests that we increase the renourishment
costshare for non-Federal sponsors from 35 percent to 65 percent.

Question 3(A). How much money will that save the Administration on an annual
basis?

Response. Information is not available to forecast this with any certainty. The Ad-
ministration proposal is for projects not yet authorized and most of these potential
new projects have not advanced to a stage where the savings can be estimated with
any degree of confidence. However, to get some feel for the difference the Adminis-
tration’s proposed cost sharing would make, the Corps evaluated 30 already author-
ized projects that would likely reflect the future mix of shore protection projects.
Based on this analysis, the proposed cost sharing would result in an approximately
$30 million cost reduction on an annual basis.

Question 3(B). If the Congress were to approve this proposal, would that mean
that the Administration would resume budgeting for shoreline projects?

Response. Yes. With the adoption of this proposal, the Administration will con-
sider, consistent with overall funding constraints, shore protection projects on an
equal basis with other water resources development projects.

Question 3(C). What do the shoreline interests have to say about this?
Response. Shoreline interests acknowledge that, in order to keep abreast of the

increased demand for new projects, they must allow for changes in cost sharing.
They are aware of the current Federal budget situation and are willing to accept
revisions in cost sharing if it will allow projects to move forward quicker.

Question 3(D). Have you considered shortening the 50-year renourishment period?
Response. Yes, but it was felt that the approach chosen by the Administration was

the most fair and equitable solution for shore protection projects.
Question 4. The Director of the Rhode Island Coastal Resources Management

Council (Grover Fugate), who will testify as part of the next panel, believes that
sand replenishment on beaches should serve as an interim protection measure while
longer term hazard mitigation is being implemented. Have you ever analyzed the
notion of temporarily increasing the Federal cost share of shore protection projects
where a locality or State is willing to relocate/elevate structures? It seems to me
that might be one way to provide an incentive to permanently remove development/
structures from harm’s way. The increased Federal cost share would only last for
the period (maybe 1020 years) in which the non-Federal sponsor is taking steps to
conduct verified pre-disaster hazard mitigation.

Response. I do not believe that the Corps has evaluated this type of proposal, but
we would be willing to work with the Rhode Island Coastal Resources Management
Council on such a proposal. However, I do believe that 10–20 years is far too long
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a time period for pre-disaster hazard mitigation. Such structures should be removed
as soon as possible.

Question 5(A). Do we need to address the Harbor Maintenance Trust Fund in
WRDA 1998?

Response. Technically, no. However, since the Supreme Court found that the Har-
bor Maintenance Tax was unconstitutional as it applied to exports and the import
portion of the Harbor Maintenance Tax is under attack as a possible violation to
the General Agreement on Tariffs and Trade, we believe it is appropriate and timely
to address a replacement.

Question 5(B). When will the exporters begin to receive their refunds? How far
back will the payments go? What year?

Response. There are several issues that remain to be litigated in the Court of
International Trade, including applicable interest and the time periods for which ex-
porters may recover funds. The court has ruled that the statute of limitations runs
for 2 years from the date of filing the claim, but a number of exporters are arguing
that they are entitled to be repaid for all amounts since the law was unconstitu-
tional and therefore void ab initio. These issues will likely be decided by the end
of this year.

Question 5(C). How much longer do we expect to receive fees from the importers?
Response. Until the Harbor Maintenance Trust Fund is repealed, U.S. Customs

is compelled by law to continue collections.
Question 5(D). How big is the Harbor Maintenance Trust Fund surplus? Will it

cover refunds to exporters and the fiscal year 1999 O&M costs?
Response. As of September 30, 1997, the Harbor Maintenance Trust Fund balance

was approximately $1.1 billion. The Administration estimates that there will be suf-
ficient funds remaining to pay operation and maintenance expenditures for Fiscal
Year 1999 even if the plaintiffs’ refund claims are paid out of the Harbor Mainte-
nance Trust Fund.

Question 5(E). How do we replace the Harbor Maintenance Trust Fund? Has the
Administration considered paying the O&M out of the General Treasury, as we did
before WRDA 1986?

Response. Congress will need to enact legislation repealing the existing harbor
maintenance tax and establishing constitutional user fees for the beneficiaries of
Federal navigation projects. The Administration believes that users of the network
of U.S. ports served by Federal channel and harbor projects should continue to be
responsible for the costs of ensuring a safe, reliable and efficient port system and
that all user contributions should be applied to providing needed services. Consist-
ent with this belief, the Administration supports legislation establishing constitu-
tional user fees, rather than paying for operation and maintenance costs from the
General Fund of the Treasury. The Administration is currently seeking views of
other Federal agencies and of non-Federal public and private stakeholders. We are
hopeful that the Administration’s proposed legislation for a replacement fund and
user fee will be introduced within the next few weeks.

RESPONSES OF DR. JOSEPH W. WESTPHAL TO ADDITIONAL QUESTIONS FROM
SENATOR MAX BAUCUS

Question 1(A). Dr. Westphal, the Administration has proposed an environmental
restoration and protection plan for the Lower Missouri River. Is there any reason
why this program would not be beneficial for the entire Missouri River?

Response. The Administration chose to focus on the Lower Missouri River area
because this part of the river is open and conducive to implementation of environ-
mental restoration and protection measures. Furthermore, the Corps and several in-
terested organizations have already begun thinking about types of projects and par-
ticular locations in need of critical attention. The Lower Missouri River is very dif-
ferent from the upstream portion of the river, which is characterized by the Pick-
Sloan Project. The Pick-Sloan Project, originally authorized in 1944, is comprised of
a series of six reservoirs and intervening navigation channels. Once the reservoirs
were filled, very few suitable locations (soils, hydrology, shelter) were left for envi-
ronmental restoration and protection work. Many of the best areas already have
been improved through environmental stewardship work done by the Corps and the
States. For these reasons, we believe that the proposed legislation can be most effec-
tive if it is focused on the Lower Missouri River.
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Question 1(B). Would the Administration support including the entire river in this
proposal?

Response. If the Congress decided to include the entire Missouri River in the envi-
ronmental restoration and protection program, the Administration would continue
to support the proposal.

Question 2. Dr. Westphal, the Administration’s proposal includes a provision for
recreation fees to be directed for use at the facilities where they are collected if more
fees are collected in the future than are being collected now. Could you explain for
the committee how this proposal would work? I understand that the baseline figure
included in your proposal is the amount of fees collected today. How do you intend
to get above that baseline so that this program will work?

Response. The Corps currently collects approximately $34 million annually in
recreation use fees. The Administration has proposed that 80 percent of any amount
collected over the $34 million would be returned to the Corps project where it was
collected to be used for betterments of the Corps recreation program. The remaining
20 percent would be available for expenditure at other Corps projects nationwide.
While it will be very difficult for the Corps to significantly increase the recreation
use fee revenues, there are at least two Corps initiatives which I believe will have
a positive impact on total recreation use fees collected.

The Corps and the U.S. Forest Service have embarked on the National Recreation
Reservation Service (NRRS) which will significantly increase access to camping and
other reservable recreation opportunities at Corps projects. I expect this improved
access will increase visitation and generate increases in revenue. The Corps also has
a Recreation Partnerships Initiative (RPI), which is intended to attract private de-
velopers to provide additional recreation facilities at Corps projects. While the RPI
will not directly increase the Corps user fees, it will attract more people to Corps
projects and we expect there will be some spillover which will result in additional
user fees collected at nearby Corps facilities.

Question 3. Dr. Westphal, could you elaborate on any other plans the Administra-
tion has for enhancing the Corps recreation mission and the continued commitment
to recreation at existing facilities?

Response. As I mentioned earlier, the Corps and the U.S. Forest Service have em-
barked on the National Recreation Reservation Service, which will significantly in-
crease access to camping and other recreation opportunities at Corps projects. Also,
as part of the Corps Recreational Fisheries Resources Conservation Action Plan, we
are placing an emphasis on providing access to our project tailwater and naviga-
tional structures. In Fiscal year 1997, the Corps implemented 65 actions to make
Corps tailwater and navigational structures more accessible to the public for rec-
reational fishing. Those actions resulted in creating and improving recreational fish-
ing access to approximately 174,900 surface water acres. Typical examples of such
actions include the construction of fishing platforms and stairways, the creation of
roads and small parking lots to provide sportsman access to remote tailwater areas,
development of foot trails, vegetative control and the construction of fishing piers
for physically challenged visitors.

Other innovative actions include: a cooperative effort between the Corps, U.S.
Fish and Wildlife Service and the Massachusetts Department of Fish and Wildlife
to establish catch and release fishing areas along the Westfield River and
Knightsville Dam; the development of a universal access pier at Blue Marsh lake
in Pennsylvania; and, a lease with the State of New Jersey at the Penns Grove Dis-
posal area on the Delaware River to create recreational fishing opportunities.

As part of the Corps compliance with Section 208a of WRDA 96, the Corps will
shortly conduct stakeholder meetings in an effort to obtain ideas from our customers
about the Corps recreation and natural resources management programs. The Corps
will then use some of these ideas to refocus its efforts toward the needs of the stake-
holders. I expect that such input will help strengthen the Corps recreation program
and its continued commitment to recreation and natural resources management. In
addition, the Corps plans to continue to use its Challenge cost-sharing authority to
leverage its resources to improve facilities and recreational opportunities at its lakes
by partnering with others to improve recreation areas and facilities. During 1997,
the Corps received assistance from 76,790 volunteers who contributed a total of
1,080,452 volunteer hours which were valued at $10,443,517. In addition, as a com-
missioner, appointed by the President, on the National Recreational Lakes Commis-
sion, I will be looking for opportunities to enhance our recreational mission and
work with States and other Federal partners in improving our services.
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RESPONSES OF DR. JOSEPH W. WESTPHAL TO ADDITIONAL QUESTIONS FROM SENATOR
HARRY REID

Question 1. Wouldn’t the Challenge 21 initiative, as proposed, preempt the ability
of congressional authorization of projects by utilizing a continuing authority to keep
the decisionmaking process within the Corps?

Response. While the Challenge 21 program does provide for project implementa-
tion without specific congressional authorization, it does not remove the Congress
from the process of implementing projects. The program requires that the Secretary
of the Army notify appropriate congressional committees of a pending decision on
a project. Congressional views will be taken very seriously in any decision to imple-
ment a project.

Question 2. Additionally, the Challenge 21 initiative would cost $325 million over
6 years. As the Ranking member of the Energy and Water Development Appropria-
tions Subcommittee, I find that kind of proposal to be disconcerting in light of the
recent appropriations bill in which the proposed budget had cut the U.S. Army
Corps budget by about $1 billion. Would Assistant Secretary Westphal commit to
work with this subcommittee and the Energy and Water Development Appropria-
tions Subcommittee in examining projected costs and benefits of such proposals?

Response. It is important to remember that Challenge 21 is a multi-function pro-
gram with objectives to expand the use of non-structural alternatives to prevent fu-
ture flood damages, reduce flood hazards and flood disaster recovery costs and to
restore the natural functions and values to our riverine ecosystems. Considering the
fact that we are now spending an average of $4.3 billion a year for flood disaster
recovery, the proposed funding represents a modest Federal investment to solve
problems that will only worsen and eventually cost more tax dollars. I will certainly
work with the committees, both authorizing and appropriating, in the development
and implementation of beneficial projects.

Question 3. I also question the Challenge 21 initiative’s purposes:
Question 3(A). Does the focus on watershed based planning instead of project

planning effectively undermine the community’s support for the Corps’ efforts be-
cause of the lack of specificity in the planning process?

Response. Rather than being watershed based, the program is perhaps better
characterized as involving a watershed approach to the identification of problems
and solutions. In the Challenge 21 program, the watershed approach will provide
a better understanding of how and why flooding occurs and how effectively the natu-
ral system is functioning. In addition, it will serve to identify a broader variety of
potential solutions, resulting in more flexibility, effectiveness and efficiency in ad-
dressing floodplain issues and problems at the community level. This approach will
result in specific proposals to solve flood damage and ecosystem restoration prob-
lems.

Question 3(B). And isn’t this new watershed planning and non-construction ap-
proach contrary to the historical approach of the Corps, which is to plan and con-
struct projects?

Response. The Corps has long recognized that the watershed is the most effective
framework for addressing water resources problems. This watershed orientation has
been effective in addressing problems and needs related to navigation and flood
damage reduction. This approach is also critical for effectively restoring ecosystems
and evaluating the impact of regulated activities. With respect to non-structural
measures, the Corps has, over the years, successfully implemented a number of
projects which included nonstructural flood damage reduction measures. Challenge
21 will provide the Corps with a much needed tool to develop projects for situations
in which ecosystem restoration is an integral part of solving flooding problems.

RESPONSES OF DR. JOSEPH W. WESTPHAL TO ADDITIONAL QUESTIONS FROM SENATOR
REID ON BEHALF OF SENATOR LEVIN

Question 1. Section 1109 of the Water Resources Development Act of 1986 pro-
hibits new diversions of water from the Great Lakes or any tributary of the Great
Lakes basin unless the diversion has been approved by the Governor of each of the
Great Lakes States. That section was enacted to ‘‘protection the limited quantity of
water available from the Great Lakes system for use by the Great Lakes States.’’
In a June 16, 1997 letter from the Assistant Secretary of the Army for Civil Works
to Senator Levin, the Corps took the position that, ‘‘the matter of groundwater di-
versions out of the basin is a State issue, not a Federal issue, under either Section
1109 or the Clean Water Act.’’ To clarify, does the diversion of groundwater which
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would otherwise discharge into Great Lakes surface waters out of the basin reduce
the amount of water available in the basin?

Response. Generally, yes. The diversion of groundwater, which would otherwise
discharge into Great Lakes surface waters, to a point out of the Basin would reduce
the amount of water available in the Basin.

Question 2. Does not much of the water that feeds the Great Lakes and their trib-
utaries travel through the ground on some part of its journey to the surface waters
of the lake?

Response. Generally speaking, groundwater is a relatively small contributor of
water to the Great Lakes. More that half of the water entering the Great Lakes
comes from precipitation falling directly on the lakes. The remainder is from precipi-
tation runoff from the land area in the basin and from groundwater. The proportion
of each of these components varies with the local conditions and the intensity of the
precipitation. Heavy rains on wet ground produce more direct runoff. Light rains
and dry condition cause much of the precipitation to be absorbed and become
groundwater. Factors that can affect these include the soil types and geology of the
area, the slope of the terrain, the gradient of the streams and watercourses that
feed into the Lake, and the direction of flow in the aquifers.

However, it should be noted that groundwater may actually remove water from
the surface water body, preventing that water from flowing to the Great Lakes. For
example, water may seep out of a river, stream or small lake to recharge the
groundwater which is subsequently lost to evaporation and in so doing never reach-
ing the Great Lakes. The diversion of that particular groundwater may have no ef-
fect whatsoever on the amount of water in the Great Lakes.

Question 3. Could one greatly affect the flow in Great Lakes tributaries by divert-
ing groundwater before it reaches springs or otherwise feeds streams that flow into
the Great Lakes?

Response. As a practical matter, because the sources of water for tributaries are
made up of so much more than groundwater inflow (particularly in the Great Lakes
region) it is unlikely that any diversion of groundwater could ‘‘greatly’’ affect the
flow in a tributary. Whatever effect that a groundwater diversion would have on a
tributary would generally be localized in effect.

Question 4. Could one, by pumping water out of the Basin, actually reverse the
flow of water in tributaries to the Great Lakes?

Response. The practical answer is, no. However, this effect could possibly be
achieved on a very localized level under very special conditions. For example, for
the effect to be achievable, the tributary flow must be very small, the elevation of
the bottom of the tributary must be lower than the water surface elevation of the
lake and the rate of pumped water must be much greater than the flow in the tribu-
tary that is running toward the lake.

Question 5. If one chose to dig a well 100 feet from the shoreline of a Great Lake
and began pumping groundwater out at rates exceeding five million gallons per day
and transferring it to a watershed outside the Great Lakes Basin, how would the
Corps apply Section 1109 if a wetland or other permit from the Corps were nec-
essary?

Response. First, it is important to note that, generally, the Corps has no jurisdic-
tion over the pumping of groundwater (to a location either into or out of the Great
Lakes Basin). It is our view that the regulation of groundwater is generally a matter
entrusted to the States.

However, if a pumping project were to require a Corps permit for some other rea-
son (such as wetland fill or construction work in a navigable water), we would apply
Section 1109 of the Water Resources Development Act of 1986. As a general propo-
sition, it is the Corps position that the primary administration of Section 1109 is
within the jurisdiction of the Great Lakes States Governors. We would notify the
Great Lakes Governors of the project so that they could exercise any authority that
they may have under Section 1109.

Also, to the extent appropriate under our permit evaluation procedures, we would
consider the effects of the groundwater diversion in determining whether issuing a
permit would be in the public interest and, if the permit were to be issued, what
special conditions would be appropriate to mitigate or alleviate the adverse effects
of the groundwater diversion. It is important to note that while §1109 does not bear
directly on our permit decision, the effects of a proposed project on the groundwater
regime and on the Great Lakes could well influence our decision to issue a permit.
We would also take into consideration the views of the Great Lakes Governors as
to the beneficial and adverse effects of the proposed project, including any diversions
of groundwater. The applicant would be responsible for obtaining any other required
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license, permit or authorization, including consent of the Great Lakes Governors
under Section 1109 if necessary.

Question 6. Finally, does the Corps believe that there is a hydrologically definable
and recognized unit commonly referred to as the Great lakes Basin? Could the
Corps please provide the committee with its understanding of what constitutes the
Great lakes Basin from a hydrological perspective?

Response. Yes. The Great Lakes Basin is the closed area bounded by the water-
shed that is the demarcation of where the surface water generally flows toward or
into one of the Great Lakes. The term Great Lakes Basin, as used in its common
and engineering senses, refers to the drainage of surface water but not to ground-
water and aquifers.

RESPONSES OF DR. JOSEPH W. WESTPHAL TO ADDITIONAL QUESTIONS FROM
SENATOR BOB GRAHAM

Question 1. Please identify the entire authorization that would be required to
begin work on all 35 critical projects under the South Florida ecosystem restoration
program. Also, please provide an estimate of the entire authorization that would be
required to complete work on all 35 critical projects.

Response. Based on preliminary cost information, the Corps Jacksonville District
reports that the estimated costs to complete the identified 35 critical projects is
$300,000,000 with the Federal cost share estimated to be $150,000,000 and the non-
Federal cost share estimated to be $150,000,000. This would mean that the author-
ization in Section 528 of the Water Resources Development Act of 1996 would have
to be increased from $75,000,000 to $150,000,000 to fund the Federal share of the
35 critical projects.

Question 2. Please explain how the ‘‘Challenge 21 ‘‘ program will be used in con-
junction with the current civil works program. For example, projects are now specifi-
cally authorized and funded by Congress. If a flood control project is authorized by
Congress, does the Administration determine in the feasibility study if the ‘‘Chal-
lenge 21 ‘‘ criteria should be applied or if a more standard structural solution is re-
quired? Does the Administration limit projects it would consider to projects that do
not have specific congressional authorizations or does it look at projects that have
already been authorized and then seek to apply ‘‘Challenge 21’’ criteria? Speciflcally
explain how the ‘‘Challenge 21’’ program will mesh with the existing Corps program.
Also, explain how the ‘‘Challenge 21 program will be managed by the Corps.

Response. Challenge 21 will provide a much needed tool to develop projects for
situations in which ecosystem restoration is an integral part of solving flood prob-
lems. Challenge 21 projects would not include projects already specifically author-
ized by Congress. The program will be a vital part of the Corps program by focusing
on areas where nonstructural solutions (primarily floodplain evacuation) are likely
to be an effective solution to flood problems and where the evacuated floodplains can
be restored to natural riverine conditions. These areas have often been overlooked
in traditional Corps studies.

With respect to program management, the Challenge 21 program will be managed
by my office in cooperation with Corps Headquarters. Individual studies, designs
and construction activities will be managed by the responsible Corps District to-
gether with the non-Federal sponsor and cooperating Federal and State agencies.
Given the nonstructural/environmental emphasis of this program, additional proce-
dures and guidance will have to be developed for project selections and evaluation.
Prior to implementation, the proposed projects would be subject to the normal
project review and approval process and notification of appropriate congressional
committees.

RESPONSES OF DR. JOSEPH W. WESTPHAL TO ADDITIONAL QUESTIONS FROM SENATOR
BOXER

AMERICAN RIVER WATERSHED FLOOD CONTROL PROJECT

Question 1. The American River project in the Administration’s bill calls for rais-
ing and strengthening the downstream levees on the American River. Based on the
Corps’ engineering experience, do you believe the Corps can safely construct the
Stepped Release Plan to provide the intended level of flood protection?

Response. Yes. The Corps has much experience in the design and construction of
flood control projects. The project would contain a flood with a release rate of
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180,000 cubic feet per second from Folsom Dam with a very high degree of con-
fidence.

Question 2. Can the Corps safely construct the Stepped Release Plan with the
same degree of certainty afforded other projects nationwide?

Response. Yes. There is no question that the Corps has much experience in the
design and construction of flood control projects, and when completed the project
would afford the same high degree of certainty to contain the design flood as pro-
vided in other parts of the country.

Question 3. What is the approximate probability of the levee works of the Stepped
Release Plan to withstand their designed flow capacity of 180,000 cubic feet per sec-
ond?

Response. The flow of 180,000 cubic feet per second would be the maximum objec-
tive release from the Folsom Dam under the ‘‘Stepped Release Plan.’’ The prob-
ability of the levees passing this flow is very high. The Corps has much experience
in levee design and would design the levees to pass this amount of water in a safe
and reliable fashion.

Question 4. What is the probability of the Auburn Dam alternative passing the
400-year storm event for which it is designed? Is that the same as the probability
of the Stepped Release Plan? Is that the same as the probability of Sacramento’s
current flood control system?

Response. The reliability of a plan, or the plan’s performance if a specific fre-
quency flood occurs, can be evaluated by calculating the range of possible discharges
for the stated frequency flood and accounts for engineering and operational uncer-
tainties. If it could be implemented, the alternative capable of providing the highest
level of flood protection to the flood prone areas along the American River is the
Auburn Dry Detention Dam. This is the plan identified by the Sacramento District
as the NED plan. Comparing the stated design frequency of the SIR Stepped Re-
lease Plan (160-year level of protection), SAFCA plan (150 to 155-year level of pro-
tection), and Auburn Dam (400-year level of protection), they have a 60 percent, 57
percent, and 62 percent chance of containing that design event, respectively. The
current flood control system has about a 60 percent chance of containing its 77-year
design event.

Question 5. I understand that the Corps and the Office of Management and Budg-
et are preparing a proposal on a way to finance navigation and other improvements
at our major ports dealing with international trade. Will this plan include assist-
ance to medium-size ports and small craft harbors which contribute to regional eco-
nomic development?

Response. The proposal is currently being formulated to address the navigation
needs of all these ports, including medium-sized and small harbors. The Administra-
tion understands that a healthy port system plays an important role in ensuring
a strong national economy. Moreover, the Administration believes that users of the
network of U.S. ports served by Federal channel and harbor projects should con-
tinue to be responsible for the costs of ensuring a safe, reliable and efficient port
system and that all user contributions should be applied to providing needed serv-
ices.

In considering a legislative proposal to repeal and replace the Harbor Mainte-
nance Tax, the Administration established several principles to ensure that the pro-
posal is constitutional, equitable, and will be sufficient to finance harbor activities.
The proposal for a new Harbor Services User Fee was structured so that the user
fee:

• Satisfies the Supreme Court test for constitutionality.
• Establishes a close link between revenue collected and services provided to ves-

sels.
• Is consistent with the General Agreement on Tariffs and Trade (GATT) and

other U.S. international obligations.
• Is formulated on a nationwide basis.
• Causes no significant alteration of the existing competitive balance among U.S.

ports.
• Supports U.S. Army Corps of Engineers operation and maintenance activities

funded through the current Harbor Maintenance Tax, and harbor construction ac-
tivities.

It is important that such a user fee be formulated on a nationwide system basis
so as to not significantly alter the existing competitive balance among U.S. ports,
nor measurably impact U.S. international and domestic trade. The new user fee
should not only support the operation and maintenance (O&M) activities of the
Corps of Engineers and the other O&M costs currently recovered from the existing
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Harbor Maintenance Trust Fund, but it should also fund the Federal share of Corps
port construction activities, such as port deepening projects. Expanding the uses of
fee revenues to include Federal port construction projects recognizes that the serv-
ices provided by the U.S. port system require adequate and continual investment
in new construction.

The Administration proposes to establish a user fee to be paid by the primary
users of Federal channel and harbor projects, namely the commercial vessel owners/
operators. The imposed fee will be based upon the provided services of Federal chan-
nels and harbor projects. Ship size, movement frequency, and the operational char-
acteristics of particular vessel categories were the principal factors used to measure
the provided services. Ship size is a key factor in measuring the extent of use and
service from channels.

The Army is currently reviewing this proposal with interested parties to gain
their input. The Army will soon transmit a formal Administration proposal to Con-
gress for its consideration. The congressional legislative process will, of course, offer
additional opportunities for discussion and comment as the legislation moves for-
ward. I look forward to working with you and other members of the subcommittee
as we formulate this proposal.

Question 6. The California Maritime Infrastructure Bank holds significant prom-
ise as providing the kind of financing boost that these smaller ports need. Other
States have similar financing mechanisms by using revolving loan programs. Would
you be willing to work with this subcommittee on ways that we can also help our
ports and small-craft harbors that would be left out of the Administration’s pro-
posal?

Response. I would be happy to work with the subcommittee on possible proposals
for smaller ports and small craft harbors.

PREPARED STATEMENT OF KURT J. NAGLE, PRESIDENT, AMERICAN ASSOCIATION OF
PORT AUTHORITIES

INTRODUCTION

Good morning. I am Kurt Nagle, President of the American Association of Port
Authorities (AAPA). Founded in 1912, AAPA represents virtually every U.S. public
port agency, as well as the major port agencies in Canada, Latin America and the
Caribbean. Our Association members are public entities mandated by law to serve
public purposes primarily the facilitation of waterborne commerce and the genera-
tion of local and regional economic growth. My testimony today reflects the views
of the AAPA’s United States delegation.

Mr. Chairman, AAPA commends you for convening this hearing on the Water Re-
sources Development Act of 1998. We are very grateful to this committee for its
hard work that led to enactment of the Water Resources Development Act of 1996.
Passage of WRDA 1996 was a great relief for public ports in gaining project author-
izations and significant policy improvements after the Senate was unable to join the
House in passing a WRDA bill in 1994. Again, we appreciate the strong leadership
this subcommittee has shown in supporting sound water resources policy and invest-
ment.

If I leave one message with you today, it is that ports, and all who benefit from
the services we provide, depend on regular biennial passage of the Water Resources
Development Act, as well as continued adequate annual appropriations levels. Navi-
gation projects are our Nation’s highways to the international marketplace. Since
WRDA 1986, the Federal investment in improvements to our Nation’s navigation in-
frastructure is matched by a local share that varies depending on the depth of the
project.There is also a very substantial additional local investment in landside ter-
minal facilities. These investments generate significant economic returns at the
local, regional and national levels. All of the benefits that justify inclusion of naviga-
tion projects in the water resources bill are national economic development benefits.

Our water highways are national assets that serve a broad range of economic and
strategic interests. Ports’ activities link every community in our Nation to the world
marketplace enabling us to create export opportunities and to deliver imported
goods more inexpensively to consumers across the Nation. The deep-draft commer-
cial ports of the U.S. handle over 95 percent of the volume and 75 percent of the
value of cargo moving in and out of the Nation. Port activities create substantial
economic and trade benefits for the Nation, as well as for the local port community
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1 Source: U.S. Maritime Administration.
2 United States Port Development Expenditure Report, U.S. Maritime Administration, October

1997.

and regional economies. The following statistics highlight how critical ports are in
facilitating national economic activity:1

• U.S. Customs duty revenues totaling approximately $15.6 billion were paid into
the general treasury in fiscal year 1996 on cargo moved through ports.

• Our Nation’s commercial deep draft ports annually handle in excess of $600 bil-
lion in international trade.

• Foreign trade is an increasingly important part of the U.S. economy, currently
accounting for over 30 percent of our Gross Domestic Product. U.S. exports and im-
ports are projected to increase in value from $454 billion in 1990 to $1.6 trillion in
2010. The volume of cargo is projected to increase from 875 million to 1.5 billion
metric tons in 2010.

• The overall national economic impact of port activities in 1994 generated:
• 16 million jobs;
• $783.3 billion to the Gross Domestic Product; and
• $210.1 billion in taxes at all levels of government.

As I have indicated, these national economic benefits are generated as the result
of the local investment by ports in modern marine terminal facilities and related
infrastructure in combination with Federal investments in the navigation channels.
In 1996, the cumulative local investment in port facilities was $1.3 billion; a similar
level of non-Federal investment is expected each year from 1997 to 2001.2

We should also not lose sight of the fact that the ports continue to play a very
critical role in our Nation’s defense. That role has never been more apparent than
during the loadouts of military cargo and personnel during Operation Desert Shield/
Desert Storm. The huge buildup of U.S. forces in and around the Persian Gulf
would have been impossible without the modern facilities and strong support pro-
vided by America’s ports. According to the U.S. Military Traffic Management Com-
mand (MTMC), between August 1990 and March 1991, MTMC loaded 312 vessels
and more than 4.2 million measurement tons of cargo in 18 U.S. ports for delivery
to the Persian Gulf in support of Desert Shield/Desert Storm. More than 50 ports
have agreements with the Federal Government to provide ready access for national
emergency purposes.

In my testimony today, in addition to stressing the importance of passing a water
resources bill this year, I want to stress four points:

• The need to continue to review and improve the partnership between the Corps
of Engineers and the ports forged in WRDA 86;

• The port industry’s alarm at the President’s fiscal year 1999 budget request as
it relates to investment in our Nation’s deep-draft harbors;

• The need to ensure continued funding for maintenance dredging in light of the
Supreme Court decision that the Harbor Maintenance Tax is unconstitutional as it
is applied to exports; and,

• The need to continue to review and improve dredged material management poli-
cies and practices to avoid costly delays in dredging projects, ensure protection of
the environment, and gain additional benefits to the Nation.

PROJECT PARTNERSHIP

There has been a Federal/port partnership in the development of our Nation’s port
system virtually since our country’s birth. U.S. public ports are varied, but generally
act as semi-autonomous authorities. Local, state-wide or regional ports are respon-
sible for investment, development and operation of marine terminal facilities. Ports
are also responsible for dredging of berthing areas and access channels connecting
the port facilities to Federal navigation channels. While it had historically funded
100 percent of navigation channel improvement and maintenance, since 1986 the
Federal role of the partnership has been limited to cost-sharing capital improve-
ments to Federal navigation channels.

Ports have made substantial investments of local funds in landside port facilities
which will be jeopardized if the Federal Government fails to live up to its part of
the Federal/port partnership. Local public ports have spent more than $16.8 billion
since World War II to develop landside facilities. Local ports make commitments to
our private sector customers to provide state-of-the-art facilities and equipment to
serve the demand of the marketplace. Public port and private investment in marine
terminal facilities will be wasted if access to ports via navigation channels is con-
strained.
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3 The Impacts of Changes in Ship Design on Transportation Infrastructure and Operations,
U.S. Maritime Administration, February 1998.

The task of meeting the present and expected future demands on our navigation
system has never been so complex, and never as much in the public spotlight as
it is today. I have outlined below some of the key changes which, if implemented,
will help us to meet those demands.

Need to Authorize Navigation Projects. The enactment of the Water Resources De-
velopment Act and Federal investment in navigation is of critical importance to the
Nation’s economy. There are fewer navigation projects today, but they are equally
important, if not more critical, in today’s rapidly changing world for ports big and
small. If projects are not authorized, the national benefits, as well as regional eco-
nomic diversification and job creation opportunities, will be delayed.

Important projects are finishing the planning process and will require authoriza-
tion for construction, including but not limited to improvements at ports in Balti-
more Harbor, MD; Brunswick and Savannah, GA; Jacksonville and Tampa, FL;
Oakland, CA; and, the Columbia River, OR and WA. Other projects, including those
in New York/New Jersey will require modifications. This list is not intended to be
exclusive, but only illustrative of the importance of a water resources bill to a broad
cross-section of ports across the country.

Need to Accommodate Larger Vessels. A recent report prepared by the U.S. Mari-
time Administration documents the status and trends of general cargo ship design
and its impact on transportation infrastructure.3 The report finds that the rate of
growth in containerized cargo in the U.S. is at 6 percent per year, and predicts that
by 2010 nearly 90 percent of general cargo will be shipped in containers and that
nearly 33 percent of those containers will be transported on vessels carrying more
than 4,000 twenty-foot equivalent container units (TEUs). Such vessels, commonly
referred to as ‘‘megaships’’ are a key element in the strategies of the world’s leading
steamship carriers as they seek to optimize operations through global alliances.
These large vessels obviously pose major challenges to ports because of their size
and the potentially large number of containers they could discharge or load during
any one port call. Key requirements obviously will include suitable terminal facili-
ties, as well as deeper channels, berths, container yards, and rail and highway ac-
cess.

Prior to 1986, a channel depth of 45 feet would accommodate almost all of the
container ships in the world’s fleets. The Clarkson Containership Register indicates
that most of the container ships in 1986 had maximum capacities of less than 3,000
TEUs of containerized cargo with average drafts of about 38 feet. There were only
a few larger container vessels with capacities over 3,000 TEUs which were built to
the maximum size that could be handled by the Panama Canal. Most of these
panamax vessels had drafts of 41.6 feet or greater. Vessels with these drafts cannot
use a 45 foot deep channel when fully loaded.

In the years since 1986, the containership fleet has undergone a major evolution.
The world’s major ocean carriers have greatly increased the size of the ships and
the number of large ships they use. In 1988, a new class of post-panamax ships was
introduced into the world’s container shipping fleet. Today there are about 60 of
these large ships with an equal number more on order. The post-panamax ships
have a capacity of 6,000 or more TEUs with even larger ships being designed and
built. These vessels are generally wider than can be handled in the Panama Canal
They also have deeper drafts. The average draft of the current post-panamax ships
is 42.9 feet. The largest ships have drafts of about 45.5 feet, which require channels
that are at least 50 feet deep. An analysis contained in the Maritime Administration
report cited earlier suggests naval architecture constraints on ships as large as
15,000 TEUs would not result in drafts much greater than 46 feet. Thus, with allow-
ances for under-keel clearance, vertical ship movement (squat), and uncertainty in
predictions of future ship design, AAPA believes the norm for general cargo naviga-
tion channels will be as great as 53 feet.

In WRDA 1986, Congress created a cost-sharing formula for navigation improve-
ment projects based on the needs of the general cargo fleet at that time. Specifically,
a cost-sharing transition was set at 45 feet, above which (i.e., shallower) local spon-
sors would pay a 35 percent (25 percent plus 10 percent over 30 years) cost-share
and below which (i.e., deeper) would be cost shared at 60 percent (50 percent plus
10 percent over 30 years) local. According to the legislative history for WRDA 1986,
the rationale for setting 45 feet as the transition to significantly greater local par-
ticipation was that,

The committee has surveyed the manner of financing navigation projects in
most developed countries. Based upon this survey the committee found that
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most of the national Governments in those countries financed general naviga-
tion improvements, including main and entrance channels to a depth of 45 feet
to accommodate general cargo vessels (emphasis added). This assistance is nor-
mally justified on the basis of national and regional economic development. At
the same time, most of these countries require local contribution to the cost of
construction and maintenance of navigation projects in excess of that depth to
accommodate larger, specialized vessels increasingly operating in liquid and dry
bulk trades.

The bill, as reported, applies this experience by reconciling national invest-
ment policy toward future port development with prevailing international prac-
tice. This is accomplished through the establishment of 45 feet as the maximum
standard depth for ports not designed to accommodate deep draft vessels, and
the declaration of channel depths in excess of 45 feet as ‘‘deep draft ports.’’ A
graduated scale for the local contribution to the cost of project construction de-
pending upon depth culminates in a 50:50 Federal/local cost-sharing formula for
deep-draft navigation projects.

AAPA believes the Congress should revise the cost-sharing formula to adjust the
upper cost-sharing threshold to reflect the changes that have occurred in the gen-
eral cargo fleet.

Cost Sharing for Maintenance Dredging. WRDA 1986 requires that local sponsors
cost-share the increased cost of maintenance dredging for the increment over 45
feet. In practice, calculating the increased cost is highly uncertain. As described
below, when passed in 1986 the Harbor Maintenance Trust Fund (HMTF) paid only
40 percent of maintenance dredging costs; since 1990 the HMTF has paid 100 per-
cent of such costs.

AAPA recommends that Congress remove the requirement to cost-share the cost
of maintenance dredging in projects greater than 45 feet because: (1) the increased
cost is difficult to calculate; (2) it generates very little money; and (3) the HMF cur-
rently covers 100 percent of maintenance dredging costs.

Port/Corps Partnership. Since the enactment of WRDA 1986, the ports share the
cost of construction of navigation projects and have embarked on a ‘‘partnership’’
with the Corps in development of the Federal navigation system. Although some sig-
nificant progress has been made on that partnership, there remain impediments to
efficient execution of project planning, design and construction.

While WRDA 1986 allows local sponsors to receive a credit for in-kind services
up to 50 percent of their share of feasibility study costs, there is no such provision
for crediting in-kind services during preliminary engineering and design (PED) or
during construction. However, under current practice, and especially with more fea-
sibility studies being led by a local sponsor under Section 203 of WRDA 1986, ports
have certain expertise that can help projects move forward more efficiently. This ef-
ficiency can only be realized if the port can receive credit for such services against
the contribution to project construction. Thus, AAPA recommends that Congress
amend the cost-sharing provisions to allow local sponsors to credit in-kind PED and
construction services against their share of construction costs.

Cost Recovery. Another issue that deserves the attention of the committee is the
limits under Section 208 of WRDA 1986 that are placed on the ability of local spon-
sors to recover their non-Federal share of the project costs. This provision so nar-
rowly defines the potential eligible channel users that may be subject to cost recov-
ery so as to effectively make it impossible for local sponsors to use the authority.
Ports need a broad-based capacity to collect cost recovery for the non-Federal share.
AAPA recommends that Congress revise Section 208 to provide ports greater flexi-
bility in recovering the cost of navigation improvement projects.

FISCAL YEAR 1999 APPROPRIATIONS

Although today the committee is focusing on water resource project authoriza-
tions, it is equally important to ensure that adequate appropriations are provided
for improvement and maintenance of the Nation’s water transportation infrastruc-
ture. Ports and their customers in the carrier, shipper, labor and commercial com-
munities must be able to rely on the continued involvement of the Federal Govern-
ment in building and maintaining a safe and efficient navigation system. AAPA and
its member ports around the country are deeply concerned that the President’s pro-
posed budget for fiscal year 1999 did not provide for sufficient investment in our
commercial navigation system, and that funds are being diverted from navigation
projects to pay for other Administration priorities, including new programs. We are
pleased that the Senate and the House have increased the funding levels from the
Administration proposal, but it is still not enough.
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The Administration budget requested fiscal year 1999 appropriations of $3.215
billion for the Corps of Engineers Civil Works Program. This level represents a 21
percent cut from fiscal year 1998 appropriated levels, and only 70 percent of what
is needed to maintain project schedules and begin additional new projects. While we
are also concerned about the level of proposed funding for operation and mainte-
nance and for conducting studies, we are most concerned about the proposed Corps
budget for the Construction, General account, which received the largest cuts. The
Construction, General account, which provides the funding for investment in our
Nation’s water resources, was subject to a 47 percent cut compared to fiscal 1998
appropriated levels ($784 million v. $1.47 billion). This level represents only 43 per-
cent of the necessary funding requirement, which would be $1.82 billion, to main-
tain project schedules and begin additional new construction. Only 2 of 50 congres-
sionally added projects in the fiscal year 1998 appropriation were picked up in the
Administration’s fiscal year 1999 budget. The proposal seeks eight new starts, as
opposed to the 24 new starts recommended by the Corps, totaling $16.1 million,
none of which are navigation projects.

In terms of deep-draft harbors, which provide the gateways for more than 95 per-
cent of our Nation’s growing import and export trade, this budget seeks only $40
million in fiscal year 1999. This amount is less than half of what the Administration
sought for deep-draft harbor construction in fiscal year 1998 ($108 million); it’s less
than one-third of what Congress appropriated in fiscal year 1998 ($132 million);
and, it’s only one-tenth of what is needed to fund ongoing and authorized new
projects ($328 million).

On June 4, the Senate Appropriations Committee marked up the Corps of Engi-
neers fiscal year 1999 budget. The total funding level of $3.8 billion is disappointing,
considering the Senate Budget resolution specifically indicated that Corps programs
should be level-funded at last year’s levels ($4.1 billion). The Senate levels are 17
percent greater than the President’s fiscal year 1999 request, 17 percent less than
the fiscal year 1999 requirement, and 7 percent less than fiscal year 1998 appro-
priated levels.

Under the Senate bill, deep-draft harbor projects would receive $180.3 million
compared to the $39 million requested by the President and the $132 million appro-
priated in fiscal year 1998. Unfortunately, this level is still approximately half of
what is needed in fiscal year 1999 to keep projects on schedule and to start nec-
essary new projects.

Without additional funding, next year a number of ongoing projects will not be
able to maintain contractual obligations. This will force work to come to a halt and
increase project costs by having contractors demobilize their equipment. In recent
testimony at a Senate Appropriations Subcommittee hearing, the Corps of Engi-
neers estimated that the Administration’s proposed cuts in the Construction, Gen-
eral account will result in an additional $400 million in increased costs over the life
of the projects and $3.6 billion in lost economic benefits. Several navigation projects
that have substantial environmental features, including the creation of thousands
of acres of wildlife habitat using dredged material, would not proceed under the pro-
posed funding levels.

Since the enactment of WRDA 1986, our experience indicates that we have made
significant progress in advancing real partnerships between the Corps and local
sponsors on navigation projects. Existing mechanisms in WRDA 1986 provided by
Sections 203, 204, and 205 were intended to expedite Federal navigation projects
by permitting the sponsor to formulate and construct the project and subsequently
seek reimbursement from Congress. While these provisions were not widely used,
recent progress in the dialog between the Corps and the port community has clari-
fied a number of concerns related to the roles and responsibilities of the Corps and
the local sponsor and, so, the number of projects using these authorities is growing.
Use of these authorities has saved both money and time. Unfortunately, the Office
of Management and Budget has announced several policy changes that raise great
concern as to whether there is a commitment to seeking reimbursement for work
undertaken by the local sponsor. These policy changes include prohibitions against
multi-year contracting for all fiscal year 1998 new starts and against Section 11
funding agreements. There is also uncertainty about whether OMB will permit local
sponsors to provide more of their cost share earlier in the project to make up for
any Federal funding shortfall. These policies will have a chilling effect on the fur-
ther use of innovative partnership tools like Sections 11, 203, 204 and 205 which
were created by Congress to facilitate the program.

We understand the Congress is faced with difficult budget decisions, but this
country cannot afford to make the mistake of shortchanging our Nation’s economic
competitiveness and opportunity by failing to provide for continued improvement
and maintenance of our Federal navigation system. Ports and navigation channels
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are critical links in the intermodal transportation chain. Failure to continue to in-
vest in all aspects of this transportation system will have serious long-term eco-
nomic consequences. Clearly, the proposed Administration budget for Federal in-
volvement in the Nation’s water transportation system is seriously flawed and must
be corrected by this Congress. We ask this committee’s support in making that hap-
pen.

HARBOR MAINTENANCE TRUST FUND

Of all the issues facing most public port authorities, few are more critical than
funding for Federal navigation channels, whether for maintenance of existing chan-
nel depths or funding new construction dredging projects. That is why the follow-
up to the Supreme Court decision on the Harbor Maintenance Tax (HMT) and the
passage of the Water Resources Development Act (WRDA) of 1998 are so important
to U.S. ports.

Although the Federal Government traditionally funded both maintenance dredg-
ing and improvements to Federal navigation channels from General Treasury reve-
nues, in 1986 Congress created the Harbor Maintenance Trust Fund to pay for a
portion of channel maintenance dredging. Congress instituted the HMT and cost-
sharing reforms after a lengthy impasse over water resources development policy.
The HMT was enacted in an effort to recover the cost of maintenance dredging from
navigation channel users.

The Supreme Court decision has set the stage for a new solution. AAPA members
believe that, as was the case before 1986, maintenance dredging should be funded
from general revenues There is no user-fee system that can equitably raise revenues
from the users of navigation channels in reasonable relation to the distribution of
benefits to the Nation.

Many options were considered in developing the ad valorem HMT funding mecha-
nism for maintenance dredging. Unfortunately, the only option to survive the de-
bates from 1981 to 1986, the HMT, was found unconstitutional by the Supreme
Court. It does not appear that there are significant new or old options that would
work better today.

The assessment of a tonnage fee on cargo or vessels would severely affect bulk
commodities, such as grain or coal, which compete in international markets where
pennies a ton can make or break a sale. These shipments, which are amongst our
Nation’s leading export products, now use the most cost-effective route typically
moving by barges down rivers to coastal harbors. Those harbors, in turn, tend to
require significant maintenance dredging because of the river sediment. In general,
dredging demands related to the shipping of these types of export products are
greater than those related to import products.

Another alternative considered would have required local ports to raise their own
funding for maintenance dredging. Such a change could pit U.S. ports against each
other, the result of which could impact commerce and national security. Like a ton-
nage tax, local funding, if passed on to port users, could increase transportation
costs, pricing bulk commodities out of international markets either through in-
creased charges at the currently utilized port(s) or by increasing inland transpor-
tation costs due to diversion from the inland waterway system.

The concept also alters the fundamental Federal role in maintaining the national
navigation system. As noted earlier, relying in good faith on this long-standing part-
nership, local ports have invested, and continue to invest, significant amounts to
construct and maintain landside facilities. These local investments have created the
system of ports the Nation depends on to meet the needs of its national defense and
growing international trade.

Recognizing that these options could be injurious to the Nation’s trading position,
and to individual ports, Congress in 1986 chose to enact a uniform ad valorem tax
on cargo in an attempt not to affect the competitive position of any port. Congress
intended to minimize the potential negative effect on export competitiveness, and
minimize the diversion problem by setting the fee fairly low, at a level to collect 40
percent of the dredging costs. However, in the 1990 budget agreement, Congress tri-
pled the fee, and a $1.2 billion surplus has accumulated in the trust fund. Prior to
the Supreme Court decision, the surplus had been expected to reach nearly $2 bil-
lion by the end of fiscal 1999.

The HMT ultimately added hundreds of dollars to the cost of shipping a single
container of high value cargo, and has caused traffic to be diverted to non-U.S. ports
to avoid payment.

Other options for raising revenue from direct users of the navigation channels are
not likely to produce sufficient funds. In addition, direct navigation users are al-
ready significantly taxed. A 1993 General Accounting Office study found that 12
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Federal agencies levy 117 assessments on waterborne trade. In 1996, receipts from
these fees were 154 percent of the level raised only 10 years earlier, making our
exports more expensive and less competitive in international markets.

Customs revenues in fiscal year 1996 totaled $22.3 billion, of which roughly 70
percent (or $15.6 billion) is attributable to cargo moving through seaports. These
funds, currently collected from users of navigation channels, are more than 31 times
greater than the cost of maintenance dredging (approximately $500 million). Ex-
pected increases in customs collections due to increased trade would likely be
enough to pay for maintenance dredging.

The benefits of safe and efficient trade provided by our Nation’s system of naviga-
tion channels are spread throughout the country. In addition, the benefits to the Na-
tion resulting from national defense, commercial fishing, and recreational users are
immeasurable; assessing fees on these users, however, was not part of the 1986
HMT funding mechanism. Both economically and strategically, there are no greater
assets than our ports and Federal navigation channels our water connections to the
global marketplace and means of national defense. The costs for dredging should be
spread across the whole Nation because all our citizens benefit.

AAPA members look forward to working with the Administration and Congress
to come up with equitable solutions to the funding challenges which we face.

DREDGED MATERIAL MANAGEMENT

In 1993, the maritime, port, labor, and business communities called for the adop-
tion of a National Dredging Policy to facilitate the timely and cost-effective dredging
of our Nation’s navigation channels. Dredging the Nation’s navigation channels to
keep them open for trade is too often frustrated by inconsistent, complex and dupli-
cative laws and regulations. In the time that we have been working with the Con-
gress and the Administration to establish a National Dredging Policy, great strides
have been made to clarify, streamline and simplify the navigation dredging process.

Probably the most significant accomplishment in advancing the goals of a Na-
tional Dredging Policy occurred with the passage of provisions in the WRDA 1996
to provide for Federal participation in the establishment and operation of confined
disposal facilities. AAPA and the port community recognize the hard work provided
by the subcommittee in moving a WRDA bill last Congress, and especially the provi-
sion on cost sharing for confined disposal. AAPA supported this provision because
previous policy tended to provide an economic incentive for open water disposal over
confined or upland disposal options. While AAPA believes that open water disposal
must continue to be a viable option, this change allows the Corps to consider all
alternatives on an equal basis. However, AAPA is concerned that much work still
needs to be done to improve the dredging process. Impediments still exist with the
regulatory review process, contaminated sediment, and beneficial uses of dredged
material.

Regulatory Review Process. In December 1994, the Administration released the
Interagency Report on Improving the Dredging Process. The agencies involved in
preparing that report continue to work through the National Dredging Team to im-
prove coordination and cooperation in the planning and regulation of dredging
projects. AAPA fully supports this effort and is working closely with the National
Dredging Team to ensure that port industry concerns are provided to the agencies
for their consideration.

AAPA is very concerned about regulations recently issued by the National Marine
Fisheries Service (NMFS), under 1996 amendments to the Magnuson-Stevens Fish-
eries Act, regarding the protection of essential fish habitat (EFH). Federal activities,
including issuing permits, that may impact essential fish habitat must be reviewed
by NMFS. Under the regulations, it is very likely that broad expanses of the aquatic
environment will be designated EFH. (The draft EFH for salmon would designate
the entire North Pacific coast of the U.S. from the shore out 46 miles.) Any proposed
activity that may impact EFH would be required to prepare an EFH assessment.
We are very concerned that this new requirement to prepare EFH assessments will
increase project costs and cause additional delays. We have urged the NMFS to
work with the Corps and the port industry to develop streamlined review procedures
for activities already regulated under the Clean Water Act or the Marine Protection,
Research and Sanctuaries Act such as dredging projects with disposal at designated
disposal sites.

One remaining legislative goal of the proposed National Dredging Policy is to
amend the Clean Water Act (CWA) and the Marine Protection, Research and Sanc-
tuaries Act to provide for consistent and expedited review of all dredging and dis-
posal alternatives, separate from the 404 wetlands provisions of the CWA, and for
consideration of relative costs, risks and benefits of each alternative. Additional
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changes should be considered to emphasize prevention of pollution that contami-
nates sediments, and to require full consideration of the use and value of the waters
and channels to navigation in establishing appropriate criteria and standards.
AAPA appreciates the efforts by the subcommittee to address some of these issues
in the last Congress, and looks forward to working with this committee as it consid-
ers changes to the CWA and other environmental laws.

Contaminated Sediments and Beneficial Uses. Contaminated sediments are a
problem that requires strong partnerships if we are to effectively meet the needs
of maintaining an efficient navigation system and a healthy environment. Recently,
the pendulum has moved toward greater regulation of dredging projects. In 1991,
the U.S. Environmental Protection Agency (EPA) tightened its standards for the
ocean disposal of dredged material; the result was a significantly greater amount
of material being found unsuitable for disposal in the ocean. Last summer, EPA
closed the ocean disposal site outside of New York Harbor for the disposal of most
dredged material from the harbor. In addition, States are more aggressively using
their CWA water quality certification and Coastal Zone Management consistency
authorities to make extensive demands for only marginal or speculative environ-
mental benefits. We agree it is important to ensure the protection of the State pre-
rogative, but we must ensure that the limited Federal and local resources available
for dredging projects achieve the greatest benefits and minimize real environmental
risk.

As part of the plan to close the NY Harbor ocean disposal site, the Administration
announced its intention to establish a process to review the ocean dumping testing
requirements in a manner that includes all stakeholders. AAPA and its member
ports have cooperated with the contractor hired by the EPA to scope out this proc-
ess. While AAPA believes it is necessary to periodically review the adequacy of
dredged material regulation, we do not believe that this review should be an oppor-
tunity to further restrict ocean disposal. AAPA is committed to the development of
a dredged material regulatory framework that equally considers all disposal alter-
natives using decision tools that consider risks, benefits and costs of each alter-
native. The public port industry will participate in whatever process the EPA ar-
rives at, with all stakeholders, to ensure that the testing program is fair, efficient,
and scientifically sound.

However, we believe the focus of the Federal and State governments should be
first and foremost on pollution prevention, the control of polluted runoff into our Na-
tion’s waterways, and the cleanup of historically contaminated sediments. Contami-
nants in polluted runoff and historically contaminated areas are often transported
into our ports and harbors. AAPA supports the efforts of this subcommittee in trying
to focus attention in the Clean Water Act on the control of nonpoint polluted runoff
and hotspots. We simply must control these sources of pollution in order to ever
have hope to be able to clean up sediments in navigation channels.

We recognize that the subcommittee has sought to address the problem of histori-
cally contaminated sediment by providing the Corps with authority to dredge out-
side a navigation channel to remove and remediate contaminated sediment that con-
tributes to contamination of the navigation project. However, this provision has not
been used in cleaning up historically contaminated areas. AAPA is working with its
member ports and the Corps and other Federal agencies to explore the whole range
of authorities and regulations that bear on cleaning up historically contaminated
sediment. It appears a combination of administrative and legislative changes may
be needed to achieve the goal of cleaning up contaminated sediment sites in an eco-
nomical and equitable way. Under the right circumstances, ports have been partners
in the cleanup of contaminated sediment and brownfield sites while spurring eco-
nomic development. Such formulas for win-win situations need to be found and rep-
licated in the future. AAPA supports the work of this subcommittee to move
Superfund reform legislation that provides greater flexibility in revitalizing
brownfield sites.

A recent National Research Council report entitled ‘‘Contaminated Sediments in
Ports and Waterways, Cleanup Strategies and Technologies’’ may provide a road
map for such administrative and legislative changes. For example, the report rec-
ommends the increased use of risk-based decisionmaking and full consideration of
all sediment contamination remediation options including containment. In addition,
the report suggests that cleanup dredging projects may not be occurring because of
concerns that future liability for contaminants in sediment may transfer to the port
or the Corps if contaminated sediment from a cleanup project is placed in a confined
disposal facility constructed for navigational dredged material. AAPA encourages
the subcommittee to consider holding a hearing on the findings of the NRC report
to determine if there are any regulatory or institutional barriers to the efficient
identification and management of contaminated sediments.
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The WRDA 1996 contained a provision, Section 217, that allows for private inter-
ests to construct disposal facilities for dredged material and to charge the Corps a
tipping fee for placement of disposal in such facilities. AAPA believes that this pro-
vision could provide the private sector an incentive to develop innovative disposal
strategies, such as the creation of wetlands using dredged material for mitigation
banks. Another innovative strategy, which may be realized soon because of research
conducted by the Corps, is the processing of dredged material into useful products
such as manufactured soil, road-bed aggregate, or even bricks. If a market were de-
veloped for these products, the private sector could build processing facilities and
take dredged material from the Corps under Section 217. AAPA is reviewing this
approach with the Corps of Engineers to see if there are any regulatory or institu-
tional barriers inhibiting the private sector from acting in this area. AAPA would
like to work with the Administration and the Congress to refine any policies that
may be inhibiting economically viable beneficial uses of dredged material. We must
continue development of more efficient and effective approaches to provide for our
mutual goals of economic development and environmental protection.

CONCLUSION

Thank you for the opportunity to testify today. To ensure our Nation’s continued
international competitiveness, it is now more important than ever to continue to in-
vest in an improved and efficient water transportation system. We are extremely
grateful to the subcommittee for the important work it did on WRDA 1986 and the
subsequent biennial authorization bills. Again, I cannot emphasize strongly enough
AAPA’s support for action this year on a water resources bill and a continued regu-
lar authorization cycle. We look forward to working closely with the committee as
you draft and enact the Water Resources Development Act of 1998.

RESPONSES BY KURT NAGLE TO QUESTIONS FROM SENATOR CHAFEE

Question 1. Tell me why you believe (as you said in your testimony) that, ‘‘. . .
there is no user fee system that can equitably raise revenues from the users of navi-
gation channels in reasonable relation to the distribution of benefits . . .’’

Response. Both the direct users of navigation channels and the beneficiaries of
navigation channels are so diverse, truly national in scope, that it is unlikely that
an equitable user fee system can be devised. For example, in addition to commercial
shipping, navigation channel users include vessels involved in national defense,
commercial fishing, research, and recreation; these users, however, have not been
part of the 1986 HMT funding mechanism. Furthermore, the economic and environ-
mental benefits of safe and efficient trade provided by the Nation’s system of navi-
gation channels are spread throughout the country. The foreign trade activities of
each State are supported by a variety of ports both within and, more often, outside
the State. On average, each State relies on between 13 to 15 ports to handle 95 per-
cent of its imports and exports. The goods from 27 States leave the country through
the ports in Louisiana alone. Midwestern grain supplies the Pacific rim market
through ports in the Pacific Northwest. Imported crude oil refined in New Jersey
and Pennsylvania reaches consumers on the entire East Coast—from Maine to Flor-
ida. Steel that travels to major Midwestern industrial centers is delivered cheaply
and efficiently through Great Lakes ports. Ports on the West Coast handle goods
such as cars, computers, and clothing, which are destined for consumers throughout
the country.

AAPA considered four criteria is assessing possible Harbor Maintenance Tax al-
ternatives: (1) there should be equity among ports so that each port gets a reason-
able return for fees paid on cargo moving through it; (2) the fee should not add to
the price of the Nation’s bulk export products (e.g., grain, coal), making these com-
modities uncompetitive in international markets; (3) the fee should not alter the
competitive position among U.S. ports or induce the diversion of cargo from U.S.
ports to Canadian or Mexican ports; and (4) the fee should meet the constitutional
test set out by the Supreme Court that it should be reasonably related to the service
provided. As is explained below and in the attached white paper, AAPA considered
a number of alternatives to the existing HMT but determined that none met the
criteria.

Because of the enormous national economic and national security benefits, and be-
cause the diverse navigation user community makes assigning a fee based on use
extremely difficult, the Federal Government should reaffirm its long-standing re-
sponsibility for maintaining navigation channels through funding from general
treasury.
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Question 2. Is there no way for us to install a program whereby the users fund
(at least partially) O&M activities along the waterways?

Response. As described above, designing a user fee system that is equitable and
does not harm the competitiveness of the Nation’s exports will be extremely dif-
ficult, if not impossible. Certainly, however, a user fee system that is designed to
raise less than the full cost of maintenance dredging would have less adverse effects
than a system that raises just enough or more than is needed. This was exactly the
reasoning Congress used in enacting the original Harbor Maintenance Tax in 1986.
At that time, the tax was set at 0.04 percent of the value of cargo and it was in-
tended to cover 40 percent of the cost of maintenance dredging. In 1990, the tax
was more than tripled to cover 100 percent of maintenance dredging costs. Since
that time, the Harbor Maintenance Trust Fund has accumulated a surplus of over
$1 billion.

Question 3. Is the Administration just wasting its time by trying to come up with
an equitable program that meets the Supreme Court criteria?

Response. For over 2 years, AAPA members reviewed alternatives in case the ex-
isting tax was ultimately ruled unconstitutional by the Supreme Court. The task
group developed the criteria discussed above and analyzed a variety of alternatives,
but found none that met the criteria noted earlier; only returning to pre-1986 Gen-
eral Treasury funding appeared to be a viable solution. We recognize that the Ad-
ministration may believe it must work through a similar process of analyzing alter-
natives, and we are prepared to assess any alternatives they may propose against
the criteria described above.

Question 4. What alternatives has your organization debated? None of them via-
ble?

Response. AAPA’s task group reviewed several options before it concluded that re-
turning to general treasury funding for maintenance dredging was the only equi-
table solution. Many of these options were considered during debates from 1981 to
1986. Unfortunately, the only option to survive the ad valorem HMT was found un-
constitutional by the Supreme Court. It does not appear that there are significant
new or old options that would work better today.

The assessment of a uniform tonnage fee on cargo or vessels would severely affect
bulk commodities, such as grain or coal, which compete in international markets
where pennies a ton can make or break a sale. These shipments, which are amongst
our Nation’s leading export products, now use the most cost-effective route—typi-
cally moving by barges down rivers to coastal harbors. Those harbors, in turn, tend
to require significant maintenance dredging because of the river sediment. In gen-
eral, dredging demands related to the shipping of these types of export products are
greater than those related to import products.

Another alternative considered would have required local ports to raise their own
funding for maintenance dredging. Such a change could pit U.S. ports against each
other, the result of which could impact commerce and national security. The concept
also alters the fundamental Federal role in maintaining the national navigation sys-
tem. Like a tonnage tax, local funding, if passed on to port users, could increase
transportation costs, pricing bulk commodities out of international markets either
through increased charges at the currently utilized port(s) or by increasing inland
transportation costs due to diversion from the inland waterway system.

Other options for raising revenue from direct users of the navigation channels are
not likely to produce sufficient funds. In addition, direct navigation users are al-
ready significantly taxed. A 1993 General Accounting Office study found that 12
Federal agencies levy 117 assessments on waterborne trade. In 1996, receipts from
these fees were 152 percent of the level raised only 10 years earlier, making our
exports more expensive and less competitive in international markets.

Customs revenues in fiscal year 1996 totaled $22.3 billion, of which roughly 70
percent (or $15.6 billion) is attributable to cargo moving through seaports. These
funds, currently collected from users of navigation channels, are more than 31 times
greater than the cost of maintenance dredging (approximately $500 million). Ex-
pected increases in customs collections due to increased trade would likely be
enough to pay for maintenance dredging. The following table contains the custom
receipts for this 10-year period.

Based both on the recent Supreme Court decision and the rancorous debate dur-
ing the 1980’s, any alternative trade tax/user fee funding mechanism will have sig-
nificant legal and political challenges to overcome. In addition, enormous national
economic and national security benefits are threatened if the Federal Government
does not continue to make these navigation channel investments.

As described above, benefits of safe and efficient trade provided by the Nation’s
system of navigation channels are spread throughout the country. In addition, the



87

benefits to the Nation resulting from national defense, commercial fishing, research
and recreational users are immeasurable; assessing fees on these users, however,
was not part of the 1986 HMT funding mechanism. The burden for raising funds
to pay for dredging should be spread across the whole Nation because all our citi-
zens benefit. General Treasury funding of maintenance dredging should be resumed.

Year Total Receipts
70 percent of Total
(Assumed Attrib. to

Seaport Ports)

Yr. to Yr.
percent chg.

1986–1996
percent chg.

1986 ............................................................... 14,731,191,766 10,311,834,236
1987 ............................................................... 16,445,193,364 11,511,635,355 11.64
1988 ............................................................... 17,461,632,349 12,223,142,644 6.18
1989 ............................................................... 18,649,411,310 13,054,587,917 6.80
1990 ............................................................... 19,066,925,772 13,346,848,040 2.24
1991 ............................................................... 17,995,115,674 12,596,580,972 ¥5.62
1992 ............................................................... 19,983,701,909 13,988,591,336 11.05
1993 ............................................................... 21,570,490,029 15,099,343,020 7.94
1994 ............................................................... 22,980,653,342 16,086,457,339 6.54
1995 ............................................................... 23,319,330,984 16,323,531,689 1.47
1996 ............................................................... 22,342,702,434 15,639,891,704 ¥4.19 51.67

RESPONSES OF KURT NAGLE TO ADDITIONAL QUESTIONS FROM SENATOR REID

Question 1. I suspect, Mr. Nagle, that your principle concern is the Harbor Main-
tenance Trust Fund, which I am told contains about $1 billion. In your statement
you encourage the Congress and Administration to ‘‘develop equitable solutions to
the funding challenge.’’ With the vast interests that your association has in the sol-
vency of the trust fund and the ability of the Corps to maintain the harbors and
ports, you should come to the Congress with options that are practical and realistic
in an era of shrinking budgets.

Response. For the over 200 years prior to 1986, the Federal Government was re-
sponsible for funding the construction and maintenance of navigation channels from
the general treasury. The Federal Government recognized the paramount impor-
tance of international and domestic waterborne trade to the economic, and ulti-
mately, social, vitality of the country. Every State in the Nation benefits from the
system of ports that has developed, in partnership between the Federal Government
and local/State governments. As an example, attached is a summary of ports used
to handle international trade flowing into and out of Nevada. Sixteen ports each
handled more than 1 percent of Nevada’s total imports and exports (based on ton-
nage); 7 of the ports are on the Pacific Coast; 4 are on the Gulf Coast; and, 5 are
on the Atlantic Coast.

While the Nation’s public ports do have a vast interest in seeing the Federal Gov-
ernment maintain its long-held responsibility to construct and maintain navigation
channels, we are also concerned that the enormous investments ports have made
in the land-side infrastructure remain viable and competitive. Relying in good faith
on this long-standing partnership, local port authorities have spent over $16.8 bil-
lion since World War II and expect to spend an additional $1.3 billion annually to
construct and maintain landside facilities over the next 5 years.

For over 2 years, a task group of AAPA members examined the issues surround-
ing Federal channel maintenance funding, including possible alternatives to the
Harbor Maintenance Tax. AAPA considered four criteria is assessing possible Har-
bor Maintenance Tax alternatives: (1) there should be equity among ports so that
each port gets a reasonable return for fees paid on cargo moving through it; (2) the
fee should not add to the price of the Nation’s bulk export products (e.g., grain,
coal), making these commodities uncompetitive in international markets; (3) the fee
should not alter the competitive position among U.S. ports or induce the diversion
of cargo from U.S. ports to Canadian or Mexican ports; and, (4) the fee should meet
the constitutional test set out by the Supreme Court that it should be reasonably
related to the service provided. As is explained in the attached white paper, AAPA
considered a number of alternatives to the existing HMT but determined that none
satisfied all of the criteria.

Because of the enormous national economic and national security benefits, and be-
cause the diverse navigation user community makes assigning a fee based on use
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extremely difficult, Federal Government should reaffirm its long-standing respon-
sibility for maintaining navigation channels through funding from general treasury.

Question 2. Nevada does not have a harbor, but I must raise the problem that
both Mr. Nagle and Mr. Higgins should address: How should the extensive and com-
plex problems of the harbors and beach erosion be addressed in fiscally constraining
years and be balanced with other programs and activities of the Corps?

Response. As stated above, in my testimony, and in the attached white paper,
AAPA believes that adequately constructed and maintained navigation channels are
too important to the Nation to be compromised in fiscally constraining years; these
assets return much more money to the Federal Government than they cost. Further-
more, the prospect of increasing fees on the commercial shipping community ap-
pears contrary to the Federal Government’s objective of increasing international
trade; direct navigation users are already significantly taxed. A 1993 General Ac-
counting Office study found that 12 Federal agencies levy 117 assessments on wa-
terborne trade. In 1996, receipts from these fees were 152 percent of the level raised
only 10 years earlier, making our exports (e.g., coal) more expensive and less com-
petitive in international markets.

Customs revenues in fiscal year 1996 totaled $22.3 billion, of which roughly 70
percent (or $15.6 billion) is attributable to cargo moving through seaports. These
funds, currently collected from users of navigation channels, are more than 31 times
greater than the cost of maintenance dredging (approximately $500 million). Ex-
pected increases in customs collections due to trade growth, which according to the
Custom Service will triple (import volume) by 2020, would likely be enough to pay
for maintenance dredging. The following table contains the custom receipts for this
10-year period.

Based both on the recent Supreme Court decision and the rancorous debate dur-
ing the 1980’s, any alternative trade tax/user fee funding mechanism will have sig-
nificant legal and political challenges to overcome. In addition, enormous national
economic and national security benefits are threatened if the Federal Government
does not continue to make these navigation channel investments.

The benefits of safe and efficient trade provided by the Nation’s system of naviga-
tion channels are spread throughout the country. In addition, the benefits to the Na-
tion resulting from national defense, commercial fishing, research and recreational
users are immeasurable; assessing fees on these users, however, was not part of the
1986 HMT funding mechanism. The burden for raising funds to pay for dredging
should be spread across the whole Nation because all our citizens benefit. General
Treasury funding of maintenance dredging should be resumed.

Year Total Receipts
70 percent of Total
(Assumed Attrib. to

Seaport Ports)

Yr. to Yr.
percent chg.

1986–1996
percent chg.

1986 ............................................................... 14,731,191,766 10,311,834,236
1987 ............................................................... 16,445,193,364 11,511,635,355 11.64
1988 ............................................................... 17,461,632,349 12,223,142,644 6.18
1989 ............................................................... 18,649,411,310 13,054,587,917 6.80
1990 ............................................................... 19,066,925,772 13,346,848,040 2.24
1991 ............................................................... 17,995,115,674 12,596,580,972 ¥5.62
1992 ............................................................... 19,983,701,909 13,988,591,336 11.05
1993 ............................................................... 21,570,490,029 15,099,343,020 7.94
1994 ............................................................... 22,980,653,342 16,086,457,339 6.54
1995 ............................................................... 23,319,330,984 16,323,531,689 1.47
1996 ............................................................... 22,342,702,434 15,639,891,704 ¥4.19 51.67

NEVADA TRADE BY PORT AND WORLD REGION

This section presents Nevada import and export tons, value and TEUs by port and
world region. The principal observations are:

• 16 ports handled 95 percent of Nevada tons; 15 ports handled 95 percent of Ne-
vada; and 12 ports handled 95 percent of Nevada TEUs.

• 16 ports handled more than 1 percent of Nevada total import and export tons.
7 of the ports are on the Pacific Coast, 4 of the ports are on the Gulf Coast and
5 of the ports are on the Atlantic Coast.
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• 13 ports handled more than 1 percent of Nevada total import and export value.
6 of the ports are on the Pacific Coast, 4 of the ports are on the Atlantic Coast and
3 of the ports are on the Gulf Coast.

• 12 ports handled more than 1 percent of Nevada total import and export TEUs.
6 of the ports are on the Pacific Coast, 4 of the ports are on the Atlantic Coast and
2 of the ports are on the Gulf Coast.

• 13 world regions traded more than 1 percent of Nevada total import and export
tons. 5 of the regions are in Asia, 2 of the regions are in the Americas, 5 of the
regions are in Europe/Africa and one of the regions is Australia-NZ.

• 11 world regions traded more than 1 percent of Nevada total import and export
value. 5 of the regions are in Asia, 3 of the regions are in Europe/Africa, 2 of the
regions are in the Americas and 1 of the regions is Australia-NZ.

• 11 world regions traded more than 1 percent of Nevada total import and export
TEUs. 5 of the regions are in Asia, 3 of the regions are in Europe/Africa, 2 of the
regions are in the Americas and 1 of the regions is Australia-NZ.

Data Source: Journal of Commerce PIERS, Waterborne Statistics 1993–1994, U.S. Army
Corps of Engineers, IWR.
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PREPARED STATEMENT OF SCOTT C. FABER, AMERICAN RIVERS

Mr. Chairman, thank you for the opportunity to testify on the Water Resources
Development Act of 1998. My name is Scott Faber and I am the Director of Flood-
plain Programs for American Rivers, a national river conservation group based in
Washington, DC.

I would like to share our strong support for three nationally important initiatives:
S. 1399, the Missouri River Enhancement Program proposed by Senator Bond; ex-
pansion of the Environmental Management Program for the Upper Mississippi
River; and the Challenge 21 Program proposed by the Corps of Engineers.

MISSOURI RIVER ENHANCEMENT PROGRAM

As we near the 200th anniversary of Lewis & Clark’s historic voyage up the Mis-
souri River, we have a once-in-a-lifetime opportunity to boost recreation and tour-
ism, revitalize riverfront communities, and restore habitat for river wildlife. In the
same year that the Army Corps was founded, Lewis & Clark’s Corps of Discovery
was undertaking one of the greatest adventures in American History.

In 1804, Lewis and Clark bore witness to some of nature’s greatest scenes. Far
more than explorers, Lewis and Clark were also pioneering naturalists. Their jour-
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nals are filled with descriptions of the river valley and its wild inhabitants, ranging
from herds of 10,000 buffalo to a flock of white pelicans more than three miles long.
The Corps of Discovery recorded scores of plants, insects, fish, birds, and animals
previously unknown to science, ranging from least terns and prairie dogs to cut-
throat trout.

The Missouri River of Lewis and Clark featured thousands of islands and sand-
bars separated by two constantly shifting channels. Dense forests, shallow wetlands,
and endless prairies bordered the river. Water also flowed through thousands of
smaller side channels that provided a wide variety of water depths and speeds.

The river was in a constant state of change. As snow melted and spring rains fell,
floods inundated riverside land, replacing ancient hickory and elm with cottonwood
and willow. Eroding banks contributed the basic building materials for sandbars, is-
lands, and snags.

Floods also acted as a reproductive cue, and allowed fish to migrate out of the
river’s main channels into slower, shallow water on the floodplain to spawn. As flood
waters receded, trees were washed into the river and accumulated in side channels,
fueling the production of insects consumed by fish and waterfowl. As river levels
fell, sandbars emerged, allowing terns, plovers, and other shorebirds to nest and for-
age. More than 500 different species of fish and wildlife relied upon this dynamic
template for their survival.

Mostly, what Lewis and Clark saw, we cannot. Nearly 200 years after their voy-
age of discovery, Lewis and Clark would hardly recognize the Missouri River. Today,
white pelicans are rarely seen on the Missouri, and the least tern and several other
species are considered endangered by the Federal Government.

Dams and channels created to support navigation, generate hydropower and re-
duce flooding have dramatically altered the Nation’s longest river, eliminating the
natural meanders and oxbows that once supported one of the world’s most diverse
fisheries. Engineers forced the river’s restless, braided channels into a single, deep,
stabilized navigation canal. The river was narrowed by half and shortened by 127
miles. Nearly all of the river’s islands and sandbars were lost. As nurseries for wild-
life were destroyed, one-fifth of the fish species native to the Missouri have been
placed on Federal and State watch lists. Many species have fallen to less than 10
percent of their historic population levels.

As the Corps of Engineers replaced hundreds of shallow, slow moving channels
with a swift, deeper canal, it eliminated the places fish used to feed, reproduce, and
conserve energy. As forests and prairies have been replaced with corn and soybeans
sequestered behind levees, trees are no longer washed into the river during floods
and fish can no longer migrate onto the river’s floodplain to spawn. The construction
of dams sharply reduced the amount of sand and silt transported by the Big Muddy,
eliminating the building materials for islands and sandbars and encouraging the
river to dig an ever-deeper channel. The amount of sand and silt transported by the
river fell by two-thirds, eliminating the muddy shroud that once protected catfish
and bigmouth buffalo from sight-feeding predators. Dam operations interrupt the
rising flows which once triggered reproduction and migration.

Sturgeon, paddlefish, catfish, chubs, minnows, and other fish species that evolved
in the formerly shallow, muddy, and ever-changing Missouri have rapidly declined.
The pallid sturgeon, a species that emerged over 150 million years ago, has been
nearly eliminated in 50 years. Even catfish—the cornerstone of the river’s commer-
cial fishing industry—are becoming rare. Consequently, the number of commercial
fishers has dropped from nearly 1,000 to less than 400.

The loss of sandbars has reduced nesting habitat for two federally endangered
birds, the least tern and the piping plover. Both birds nest on barren sandbars and
forage in shallow water. But today, sandbars are frequently submerged during the
summer nesting season. In addition, poorly timed flows often destroy established
nests, and the absence of high flows allows sandbars to become overgrown with
vegetation. Other shorebirds, wading birds, and waterfowl have declined as places
to nest, forage, and rest have been eliminated, and the number of thrushes, war-
blers, wrens, sparrows, and other small perching birds which once used the river’s
floodplain during their annual migration has also dropped.

As we celebrate the 200th anniversary of Lewis & Clark’s voyage of discovery,
millions of Americans will re-trace their steps. Today, we can only imagine what
Lewis and Clark saw. We cannot restore the river Lewis and Clark knew, but we
can repair a river that will attract recreation and tourism, reestablish riverfronts
as community centers, and restore habitat for river wildlife. We can create a Mis-
souri River Lewis and Clark would recognize.

The River Enhancement Program proposed by Senator Bond can be the center-
piece of these efforts. Unlike the existing Missouri River Fish and Wildlife Mitiga-
tion Program, which authorizes the Corps to re-open historic side channels and
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sloughs, S. 1399 authorizes the Corps to modify the rip-rap, wing dikes and other
river training structures which line the Missouri’s bank to create river habitat—
without interfering with commercial navigation or private property rights. S. 1399
reflects the dramatic change that is occurring within the Corps of Engineers. No
longer merely dam builders, today’s Corps of Engineers is struggling to strike a bal-
ance between the needs of nature and navigation. This program takes a decisive and
aggressive step toward rehabilitation of the Missouri River—the type of action
which will restore the river to a condition that even Lewis and Clark would recog-
nize.

We strongly urge you, Mr. Chairman, to advance the rehabilitation of the Mis-
souri River and the revitalization of its riverside communities by including the River
Enhancement Program in the Water Resources Development Act of 1998.

UPPER MISSISSIPPI RIVER ENVIRONMENTAL MANAGEMENT PROGRAM

Like the Missouri, the long-term health of the Mississippi River from Saint Paul
to Saint Louis is threatened.

Dams, levees and river training structures have robbed the Mississippi of its
power to create new habitat during periods of high flow. Sloughs, side channels and
backwaters which fill with silt and sediment are no longer replaced during floods
but are instead replaced by State and Federal restoration programs.

The Environmental Management Program on the Upper Mississippi River has re-
stored 28,000 acres of habitat for river wildlife in five States and dramatically im-
proved our understanding of the river’s needs. With little fanfare, the Saint Louis
District of the Corps of Engineers changed dam operations on the Mississippi River
to quietly create more than 3,000 acres of new habitat for river wildlife.

Unfortunately, habitat is being lost faster than it can be replaced, and the Corps
recently concluded that—absent action by the Congress—the Upper Mississippi
River will experience a shift to less desirable fish species, poorer water quality and
fewer areas which are able to support migratory waterfowl. Far more than fish and
wildlife are at stake. More than 12 million people use the Upper Mississippi River
for recreational purposes each year, spending $1.2 billion and supporting 18,000
jobs.

By increasing the authorized spending level for the Environmental Management
Program from $19.4 to $33.2 million, Congress can ensure that the Upper Mis-
sissippi River continues to be both a working river and a living river. The Upper
Mississippi is the hardest working river in the Nation, annually moving more than
90 million tons of cargo The river is also a nationally significant natural resource,
sheltering more than 400 different species of wildlife, acting as the migration cor-
ridor for 40 percent of North America’s waterfowl, and harboring the Nation’s most
ancient lineage of freshwater fish.

CHALLENGE 21 INITIATIVE

Finally, I would like to share our strong support for the Challenge 21 Initiative.
The Corps of Engineers has developed the Challenge 21 Initiative to fill an impor-
tant void in the Corps’ flood loss reduction arsenal—pre-disaster hazard mitigation.
Despite our efforts, the overall cost of disasters continues to grow. From 1989 to
1993, the average annual losses from disasters were $3.3 billion. But, in the last
4 years, average annual losses from disasters have quadrupled to $13 billion.
Whether we live in disaster-prone areas or not, all Americans have felt the effect
of these devastating natural disasters. Since 1989, FEMA’s disaster costs have
topped $22 billion, a 550 percent increase over the previous 10 years.

While structural projects will continue to be needed, our Nation’s flood control ex-
perts have urged us to place greater reliance on voluntary relocation, elevation and
other solutions which permanently reduce the threat of flood losses while simulta-
neously protecting streamside habitat.

The land bordering our rivers and streams is critically important to river health—
acting as a buffer which filters polluted runoff; providing shade which reduces water
temperatures; contributing the leaves, trees and other debris that make up the base
of the aquatic food chain; giving the river more room to spread out during periods
of high flow; and providing spawning habitat for a wide variety of species.

Unlike structural flood control projects, the Challenge 21 Initiative is designed to
satisfy all of the needs of riverside communities—enhanced water quality, reduced
flood losses, habitat for river wildlife, and increased opportunities for recreation.
Many riverside communities are struggling to identify measures which reduce flood
losses while simultaneously re-establishing their riverfronts as community centers.
The Challenge 21 Initiative is designed to meet their long-term economic and envi-
ronmental needs.
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We have already seen the benefits of voluntary relocation in places like Arnold,
Missouri, which was devastated by the Great Flood of 1993. Disaster relief for
Arnold’s flood victims topped $2 million in 1993. But, following a voluntary reloca-
tion program, Federal assistance was less than $40,000 when floodwaters returned
in 1995. Overall, more than 20,000 homes and businesses across the Nation have
been voluntarily relocated, elevated or acquired since 1993.

We strongly support the Challenge 21 Initiative and other efforts to expand pre-
disaster and post-disaster mitigation efforts. And, we urge you to meet the long-
term needs of the Missouri River and the Upper Mississippi River by authorizing
the Missouri River Enhancement Program proposed by Senator Bond, and by ex-
panding the Environmental Management Program for the Upper Mississippi River.

Thank you for opportunity to provide testimony this morning. I would be happy
to respond to your questions.

RESPONSES OF SCOTT E. FABER TO ADDITIONAL QUESTIONS FROM SENATOR CHAFEE

Question 1a. I was very impressed with your testimony and am interested in what
led to the Missouri River restoration bill introduced by Senator Bond. Who played
a role in that effort? Was it coordinated between the conservation community and
the navigation interests?

Response. The spirit of collaboration which ultimately led to S. 1399 began more
than 3 years ago, when representatives of navigation, agriculture and conservation
groups created a collaborative process designed to balance the needs of nature and
navigation on the Upper Mississippi River.

American Rivers and MARC 2000, a navigation industry trade association, estab-
lished the ‘‘Upper Mississippi River Summit’’ in 1995 to seek compatibility between
economic and environmental uses of the Upper Mississippi River. In February 1996,
participants in the first Summit set aside historic antagonisms and agreed to work
collaboratively in five teams of public and private interests. In February 1997, ap-
proximately 50 navigation, agriculture, conservation and government organizations
adopted the recommendations of the teams, including improved dam operations,
floodplain restoration projects, innovative river training structures, improved water-
shed management, and the development of a science-based natural resources blue-
print. In March 1998, more than 80 organizations joined a revised vision statement
(Note: See resolution on page 103).

The spirit of collaboration and mutual respect which has taken hold among inter-
ests concerned about the Upper Mississippi River has recently developed among
public and private interests concerned about the Lower Missouri River as well. With
the encouragement of Senator Bond, public and private interests began to collabo-
ratively address threats to the river’s natural resources. The result was S. 1399,
which authorizes the Corps to modify the dikes, rip-rap and other structures which
control the Missouri River to create the slow-flowing, shallow-water habitat pre-
ferred by river wildlife. Senator Bond and his staff led our discussions, ensuring
that concerns regarding navigation, flood control and property rights were ad-
dressed. Ultimately, representatives of American Rivers, MARC 2000 and the Mis-
souri Farm Bureau were able to join Senator Bond under the Arch in Saint Louis
to announce the bill’s introduction.

Question 1b. What sorts of Army Corps analysis or studies do we have to justify
the proposed effort?

Response. The Corps of Engineers and other public and private agencies have con-
ducted a wide variety of specific and general studies which support the modification
of bank stabilization structures to restore aquatic habitat. Due to the length of the
following documents, copies were not provided but are available upon request.

(1) U.S. Army Corps of Engineers, Omaha District, 1998. Technical Report on
modifications to bank stabilization structures for the Waverly Reach and Nebraska
City Reach of the Missouri River. (predicts the benefits of modifications to river
training structures for selected locations in Nebraska, Iowa and Missouri).

(2) U.S. Army Corps of Engineers, Omaha District, 1997. Technical Report on
modifications to bank stabilization structures for the Omaha Reach of the Missouri
River (predicts the benefits of modifications to river training structures for selected
locations in Nebraska and Iowa).

(3) U.S. Army Corps of Engineers. July 1994. Missouri River Master Water Con-
trol Manual Review and Update Study. Draft Environmental Impact Statement (de-
scribes the impact of river training structures on wildlife habitat, geomorphology).

(4) U.S. Army Corps of Engineers. July 1994. Missouri River Master Water Con-
trol Manual Review and Update Study. Technical Reports. Vols. 7C–7E, 7F–7G, and
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7H (describes the impact of river training structures on fish, nesting waterfowl, wet-
lands and riparian habitat).

(5) U.S. Fish and Wildlife Service, Biological Opinion (Draft), 1993. (describes the
impact of channelization on river wildlife and supports the modification of river
training structures to recover endangered species, including the pallid sturgeon.

(6) U.S. Fish and Wildlife Service, 1993. Pallid Sturgeon Recovery Plan. U.S. Fish
and Wildlife Service, Bismarck, ND, 55 pas. (describes the impact of channelization
on the pallid sturgeon and recommends modifications to bank stabilization struc-
tures to create shallow water habitat).

(7) Hesse, L.W., Mestl, G.E., and Robinson, J.W. 1993. Status of selected Missouri
River fish species, in Hesse, L.W., Stalnaker, C.B., Benson, N.G., and Zuboy, J.R.,
eds, Restoration planning for the rivers of the Mississippi River ecosystem: Wash-
ington, DC, National Biological Survey Report 19, pp. 327–340. (assesses the status
of Missouri River fish species and the impacts of channelization, changes in hydrol-
ogy).

(8) Galat, D.L., Robinson, J.W., and Hesse, L.W. 1996. Restoring aquatic resources
to the lower Missouri River: Issues and initiatives, in Galat, D.L., and Frazier, A.G.,
eds., Overview of river-floodplain ecology in the Upper Mississippi River Basin, V.3
of Kelmelis, J.A. ea., Science for floodplain management into the 21st century:
Washington, DC, U.S. Government Printing Office, pp. 49–71. (describes the im-
pacts of channelization and support modifications to bank stabilization projects to
create habitat).

(9) U.S. Army Corps of Engineers, 1982. Technical Report on the influence of
channel regulating structures on fish and wildlife habitat, 68 pas, Institute of River
Studies at the Univ. of Missouri-Rolla. (describes the impact of channel training
structures on geomorphology, and wildlife).

(10) U.S. Fish and Wildlife Service. 1980. Fish and Wildlife Coordination Act Re-
port, Missouri River Stabilization and Navigation Project (Sioux City, Iowa, to
mouth), Habitat Restoration. 77pp. (documents the impact of bank stabilization
projects on wildlife habitat between Sioux City and Saint Louis).

(11) Funk, J.J., and Robinson, J.W. 1974. Changes in the channel of the lower
Missouri River and effects on fish and wildlife: Jefferson City, Missouri Department
of Conservation, Aquatic Series 11, 52pp. (describes the impact of channelization on
wildlife habitat, and accompanying declines in fish, forbearers, and waterfowl).

(12) U.S. Fish and Wildlife Service. August 1994. Draft Biological Opinion on the
Missouri River Master Water Control Manual Review and Study and Operations of
the Missouri River Main Stem System. U.S. Fish and Wildlife Service, Region 6—
Denver, CO, Region 3—Fort Snelling, MN, 139 pas. (details the losses of fish and
wildlife and their habitats due to both dams on the Missouri and channelization of
the lower river, and discusses the need to create a diversity of habitat in the Mis-
souri’s main channel by modifying river training structures).

(13) Missouri River Natural Resources Committee. 1997. Restoration of Missouri
River Ecosystem Functions and Habitats. (details lost fish and wildlife habitat due
to dams and channelization, and discusses modifications to river training structures
as a means to provide needed habitat diversity).

Question 2. We tried hard to increase the funding levels for environmental
projects and programs in the 1996 WRDA. Is there a particular project, program or
policy from that bill that you think has worked exceptionally well?

Response. Since 1986, the Corps of Engineers has become the Nation’s leading en-
vironmental restoration agency.

Through programs like the Section 1135 Program, the Upper Mississippi River
Environmental Management Program, and efforts to restore Florida’s Everglades,
the Corps has successfully restored hundreds of thousands of acres of wildlife habi-
tat. Under Section 1135 of the Water Resources Development Act of 1986, for exam-
ple, the Corps has restored nearly 400 acres of wetlands, woodland and grassland
in the Yolo Basin, transplanted seagrass in the Laguna Madre, and reforested the
floodplain of the Mississippi River. Public and private interests increasingly rely on
the Corps’ expertise to protect and restore floodplain, wetland and aquatic habitat.

The long-term health of the Nation’s rivers and streams will largely depend upon
habitat restoration efforts by the Corps. Dams and channelization have dramatically
altered the Nation’s rivers, eliminating the habitat river wildlife need to feed, con-
serve energy and reproduce, and altering the hydrologic cues that trigger spawning
migrations. No other Federal agency has the authority and expertise needed to mod-
ify existing water resources infrastructure to enhance the environment. In addition
to Section 1135, the Corps has successfully modified dam operations to increase
aquatic habitat. For example, the Saint Louis district recently lowered water levels
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during the summer months to trigger the growth of marsh plants, creating more
than 3,000 acres of new habitat for migratory waterfowl at no Federal expense.

Two provisions of the Water Resources Development Act of 1996 have dramati-
cally expanded the Corps’s ability to protect our natural resources. Section 206 of
the Water Resources Development Act of 1996 provides the Corps greater flexibility
to protect and restore aquatic habitat than is now provided under the Section 1135.
Section 207 allows the Corps to cost-effectively maintain navigable waterways and
dispose of dredged material while simultaneously protecting and enhancing the en-
vironment by permitting the Corps to adopt alternatives which are more costly but
which provide substantial environmental benefits. Permitting the Corps to margin-
ally increase maintenance costs to protect and enhance the environment results in
long-term savings in two ways: by eliminating disputes which increase the adminis-
trative costs of maintenance, and by ultimately reducing the costs of habitat restora-
tion.

Despite the enormous benefits of these environmental provisions, two other sec-
tions of the Water Resources Development Act of 1998 will ultimately have far
greater effect on the Nation’s rivers and streams: flood control reforms and an in-
creased focus on watershed management and restoration.

By increasing the local share of flood control projects and requiring sponsors to
develop and implement floodplain management plans, Congress gave communities
greater incentive to direct new development from flood-prone areas. Despite spend-
ing more than $30 billion on dams and levees, flood losses have more than tripled
since 1951, when adjusted for inflation. Rather than limiting development on flood-
prone lands, New Deal policies inadvertently encouraged the development of
floodplains, placing thousands of homes and businesses in harm’s way. Heavy reli-
ance on structural solutions created a false sense of security which encouraged de-
velopment in flood-prone areas, multiplying the consequences of a structure’s inevi-
table failure.

In recent years, many communities have rejected levees and dams in favor of non-
structural alternatives, including relocation, elevation and land acquisition. For ex-
ample, the city of Tulsa recently rejected channelization in favor of using green-
ways, ball fields and permanent lakes to provide temporary flood storage during
high water. Following floods on the Mississippi and Missouri rivers in 1993, more
than 10,000 homes and businesses were voluntarily relocated from harm’s way.
Since 1993, the Federal Emergency Management Agency has relocated 15,000 addi-
tional structures in ten States.

The residents of Napa County recently approved a 20-year, $220 million effort to
remove levees, restore floodplain wetlands and relocate vulnerable homes and busi-
nesses (see attached).

Although the flood control reforms included in the Water Resources Development
Act of 1996 create new incentives for improved floodplain management, Congress
failed to give the Corps authority to successfully participate in non-structural alter-
natives. Although a congressionally-mandated report on impediments to non-struc-
tural alternatives is not complete, flood control experts have identified five internal
obstacles: one, Corps planning guidance excludes the residual costs associated with
a structure’s failure even though levees only provide a limited amount of protection;
two, Corps planning guidance fails to include the benefits of a natural floodplain,
including improved water quality, wildlife habitat, enhanced recreation and tourism,
improved quality of life, and scenic benefits; three, Corps feasibility studies rarely
consider a range of non-structural alternatives, ignoring non-structural alternatives
which provide less than a 100-year level of protection; four, the Corps systematically
undervalues the benefits of river recreation to riverside communities by adopting
methodologies which exclude recreational use at undeveloped sites.

In order to address these obstacles, we urge Congress to support the Challenge
21 Initiative. This fills an important void in the Corps’ flood loss reduction arsenal—
pre-disaster hazard mitigation. Unlike structural flood control projects, the Chal-
lenge 21 Initiative is designed to satisfy all of the needs of riverside communities—
enhanced water quality, reduced flood losses, habitat for river wildlife, and in-
creased opportunities for recreation. Many riverside communities are struggling to
identify measures which reduce flood losses while simultaneously re-establishing
their riverfronts as community centers.

In addition to the historic flood control reforms included in the Water Resources
Development Act of 1996, Congress also authorized wider use of watershed manage-
ment in Section 503, which authorizes watershed management studies, and Section
340, which expanded the Planning Assistance to States program to include water-
shed management. Exacerbating inappropriate development in the floodplain are
thousands of seemingly unrelated decisions throughout river basins which have in-
creased the rate at which water moves off the surface of the land and into our rivers
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and streams. Rather than approaching the problem of flood-loss reduction through
a project-by-project approach, the Corps’ new focus on watershed management al-
lows the agency to address the major cause of increasing flood losses: hydrologic al-
teration of our river basins. Corps planners have embraced this new philosophy, and
are working with State and local officials in hundreds of watersheds to develop wa-
tershed management strategies.

Although the Corps has philosophically adopted a watershed approach to flood
loss reduction, they have been unable to use Section 503 in practice. The Corps has
interpreted Section 503 as limiting the construction of projects to those river sys-
tems identified in the Water Resources Development Act of 1996. The Water Re-
sources Development Act of 1998 provides a new opportunity to clarify the meaning
of Section 503, and to instruct the Corps to adopt a watershed approach during the
development of all future flood control projects.

Question 3. Other than the Administration’s ‘‘Challenge 21’’ and reauthorization
of the Upper Mississippi River Environmental Management Program, what do you
think the Congress should do in WRDA 98 to improve natural resource protection?

Response. American Rivers urges the committee to continue to reform our Na-
tion’s flood control policies by giving communities the tools and incentives they need
to direct development away from flood-prone areas. In particular, we urge you to
consider the creation of a cost-sharing system designed to reward communities that
have taken affirmative steps to reduce flood losses through non-structural means
such as relocation, elevation and land acquisition.

We envision a cost-sharing system that would require local sponsors to pay 50
percent of the cost of flood-control projects. However, communities that have actively
preserved natural floodplain values, or discouraged development in the floodplain,
would continue to provide just 35 percent of the cost of flood-control projects. The
community rating system now employed by the Federal Emergency Management
Agency to reward communities which exceed the minimum requirements of the Na-
tional Flood Insurance Program could be adapted to assess local sponsors of Federal
flood control projects.

American Rivers also urges the committee to authorize new environmental res-
toration projects for our degraded rivers and streams. Dozens of communities hope
to take advantage of the new Section 206 program, which authorizes the Corps to
restore degraded ecosystems, and other Corps authorities to revitalize their home-
town rivers. In particular, we urge the committee to authorize projects which restore
degraded salmon habitat in the Pacific Northwest, where past salmon recovery ef-
forts have largely failed.

In addition, several important projects will be under consideration in the Water
Resources Development Act of 1998, including a flood control project proposed for
the American River and a flood control project proposed for the Red River of the
North. We urge the committee to reject proposals to construct a new dam on the
American River and instead support efforts to modify existing levees and Folsom
Dam. We strongly support proposals to set back levees and construct a floodway
along the Red River of the North. Both proposals will meet flood loss reduction
needs and protect the environment, a standard by which all proposed flood control
projects should be measured.

Finally, the committee may consider whether to authorize a ‘‘comprehensive
study’’ for the Upper Mississippi River. As currently conceived, the planning effort
would attempt to integrate efforts designed to assess navigation, flood control and
environmental needs. In particular, the study would consider a wide range of flood
control alternatives, including higher levees, setting back levees, removing levees,
acquiring land, and restoring wetlands. Long-term recreation, navigation, habitat,
water quality and bank erosion needs would also be addressed. Although we recog-
nize the need for integrated planning, we urge the committee to ensure that such
a study will fairly, accurately and thoroughly consider all reasonable alternatives,
including habitat restoration, wetland restoration, and non-structural flood control
alternatives. In light of disputes regarding the Lower Mississippi River mainline
levee, we are concerned that the Mississippi River Valley Division, formerly the
Lower Mississippi River Valley Division, is not as committed to habitat restoration
and non-structural flood loss reduction as the Congress and other Corps divisions.
As always, we are more than willing to work with the Mississippi River Valley Divi-
sion to balance economic and environmental needs.
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RESPONSES OF SCOTT E. FABER TO ADDITIONAL QUESTIONS FROM SENATOR BAUCUS

Question 1. Mr. Faber, I know you are strongly supportive of the Lower Missouri
River Enhancement program included in the Administration’s proposal. Do you see
any reason this program would not be beneficial to the entire Missouri River?

Response. Senator, American Rivers strongly supports efforts by the Corps of En-
gineers to restore wildlife habitat in Montana and the Dakotas. Like the lower Mis-
souri River, river managers have identified dozens of opportunities to protect and
restore wildlife habitat, including historic side channels and floodplain forest and
prairie. As the agency with primary responsibility for the management of the Mis-
souri, the Corps is uniquely positioned to implement these restoration projects.

In addition to habitat restoration, we urge you to direct the Corps to work with
the Bureau of Reclamation to consider dam operations in western Montana which
aid recreation and river wildlife. Currently, both agencies collaboratively develop op-
erating criteria for Canyon Ferry and other Bureau of Reclamation reservoirs, dra-
matically influencing the regeneration of the Missouri’s characteristic cottonwoods.
The absence of periodic flushing flows eliminates the deposition of fresh alluvium
that cottonwoods need to germinate. As mature cottonwoods die and are no longer
replaced, river managers predict that we will witness the near absence of cotton-
woods between Fort Benton and Fort Peck reservoir within 30 years. In addition
to the aesthetic benefits of cottonwoods, the trees serve as primary roosting and
nesting habitat for the federally threatened bald eagle. Congress should direct the
Corps to consider changes in dam operations which aid the replacement of cotton-
woods.

Finally, we urge you to support legislation proposed by the Missouri River Basin
Association to create additional opportunities for recreation along the Upper Mis-
souri River. Few rivers possess as much economic potential as the Missouri River.
Although recreation already generates more than $114 million in annual benefits
rivers which feature healthy wildlife populations and adequate recreational facilities
frequently generate ten times as many economic benefits as the Missouri. For exam-
ple, recreation on the Upper Mississippi River attracts 12 million people who annu-
ally spend $1.2 billion, supporting 18,000 jobs.

Question 2. The Missouri River Basin Association, which I know you are familiar
with, has recently released a planning report with many recommendations for the
management of the Missouri River. One of those recommendations is that the Corps
should include bank stabilization in the Missouri River operation and maintenance
budge. Do you support this recommendation?

Response. Although we support efforts to create additional recreational opportuni-
ties along the Missouri, American Rivers strongly opposes additional bank stabiliza-
tion by public or private interests until the Corps of Engineers completes a cumu-
lative impact statement which predicts long-term environmental impacts. Although
we are aware of the concerns of floodplain landowners, we suspect that the environ-
mental costs of additional bank stabilization heavily outweigh any economic bene-
fits.

Historic efforts to stabilize the Missouri River have dramatically reduced habitat
for river wildlife and increased flood losses by encouraging floodplain development.
The original Missouri River was characterized by continuous bank erosion, which
created a wide variety of channel depths and speeds. The channelization of the Mis-
souri by the Corps of Engineers replaced the meandering channels, islands and
floodplain wetlands of the historic river with a single, deeper and faster canal that
has diminishing ability to support life. Scientists have linked bank stabilization
with the decline of one-fifth of the fish species native to the Missouri River. In par-
ticular, bank stabilization eliminates the slow flowing shallow water habitat where
river wildlife can feed, conserve energy and reproduce. Additional bank stabilization
in the Dakotas and Montana will further imperil the least tern, piping plover and
pallid sturgeon, species considered endangered and threatened by the U.S. Fish and
Wildlife Service.

Furthermore, additional bank stabilization has historically been accompanied by
floodplain development, which has in turn led to steadily increasing flood losses in
Missouri River communities. Many homes, built in portions of the floodplain or
floodway, have been flooded three or more times and several homes have been flood-
ed nine times. Until riverside communities in Nebraska and the Dakotas take af-
firmative steps to discourage development in flood prone areas, Federal involvement
in bank stabilization would be inappropriate.

An adequate study of bank stabilization impacts and needs would consider a
range of alternatives, including bank stabilization practices which employ natural
materials such as willow mats and easements which permit some erosion and depo-
sition within the Missouri’s meander zone.
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Question 3. Mr. Faber, your organization has always been a strong supporter of
valuing recreation on our Nation’s rivers. Could you comment on the recreation pro-
posals in the Administration’s bill (the recreation fees and the Water Foundation)
and perhaps suggest to us additional ways the Corps could enhance its recreation
mission.

Response. American Rivers strongly supports efforts to boost Corps spending on
recreational facilities, including the recreation fee program proposed by the Clinton
Administration. We also support the Water Foundation included the Administra-
tion’s proposals for the Water Resources Development Act of 1998 but urge Congress
to increase the Federal contribution.

According to Federal agencies, recreational use of the Missouri River alone gen-
erates more than $114 million in annual economic benefits, supporting thousands
of jobs in riverside communities. More than 10 million people annually recreate at
developed recreationsites along the Missouri, including sightseeing, hunting, fishing
and boating. Actual recreational use of the river, including sightseeing at undevel-
oped sites, is thought to be considerably higher. Nebraska estimates that use of the
Missouri River in Nebraska generates more than $300 million in annual economic
benefits for riverside communities. Visitors to natural resources like the Missouri
spent $29.2 billion in 1996 to watch wildlife, according to the U.S. Fish and Wildlife
Service. Fishing and hunting produced even greater economic returns.

Unfortunately, construction and maintenance of recreational facilities, wildlife
viewing and hunting areas, and habitat for wildlife is a low priority for the Corps
of Engineers. Although recreation on the Missouri produces ten times the benefits
of commercial navigation, the Corps spends less than $1 million annually to main-
tain recreationsites along the river. By contrast, the Corps spends $3 million to $4
million annually to maintain the navigation channel. And, recreation on and along
the Missouri, unlike navigation, is expected to grow as the Nation celebrates the
200th anniversary of Lewis and Clark’s Voyage of Discovery.

The recreation fee program proposed by the Clinton Administration will help end
this disparity by allowing river managers to retain a portion of the fees they collect
at Corps facilities. In recent months, many Corps facilities have been forced to re-
duce services or close due to lack of funding. Allowing Corps officials to retain some
of the fees they collect will permit proper maintenance of these facilities, and allow
the Corps to construct new facilities to meet growing demand for outdoor recreation.
Corps facilities are the most heavily used Federal recreational facilities in the Na-
tion. But while no Corps function provides as many direct benefits to Americans as
the construction and maintenance of recreational facilities, most Corps resources aid
a handful of special interests.

Although we support the fee program, we urge the Congress to consider other
measures which restructure the maintenance program of the Corps of Engineers to
meet growing recreation and environmental needs. The Water Foundation proposed
by the Clinton Administration will effectively stretch existing Corps resources by
matching Federal dollars with funds acquired from foundations and other private
sector sources. However, we are concerned that funding levels are simply too low
to make an effective contribution. The National Fish and Wildlife Foundation
(NFWF) has successfully expanded the ability of the U.S. Fish and Wildlife Service
to protect and restore wildlife habitat, but Federal funding for NFWF tops $5 mil-
lion annually.

[From the Mississippi Monitor, April 1998]

VISION STATEMENT OF THE THIRD UPPER MISSISSIPPI RIVER SUMMIT

The following are excerpts from the vision statement from the third Upper Mis-
sissippi River Summit:

• By September 1998, a task force shall review and seek to identify gaps between
existing and proposed studies to outline an integrated planning effort. This planning
effort will address the needs and impacts of navigation, flood damage reduction,
recreation, floodplain and aquatic habitat, and watershed nutrient and sediment in-
puts.

• Continue enhanced pool management in pool 8, 13, 24, 25, & 26, identify other
opportunities for pool management such as the Illinois River, and engage all stake-
holders.

• Innovative river training structures which achieve multiple-use values.
• Operations and maintenance activities which enable increased environmental

benefits while maintaining a safe and dependable navigation system.



100

• Encourage voluntary adoption of economically viable and ecologically sound
land and water management practices which improve biotic resources and water
quality.

• Support and expedite the development of a habitat needs assessment to guide
restoration activities such as EMP projects and monitoring. This habitat needs as-
sessment will reflect a collaboratively developed scope of work.

• Support the development of educational facilities, programs, materials and web
sites about all aspects of the Mississippi River.

• A comprehensive profile of the region that describes the total economic values
(such as commercial, recreational, tourism, and other natural resource-based values)
derived from the river.

• Restore 60,000 acres of floodplain habitat by making the Upper Mississippi
River flood plain a high priority for Federal conservation easements. In addition, co-
ordinate Federal, State, local and nonprofit programs to acquire fee title from will-
ing sellers for conservation purposes, and work with landowners to protect and re-
store private lands within the floodplain by increasing funding for conservation pro-
grams like Partners for Fish and Wildlife and the Wildlife Habitat Incentives Pro-
gram.

• Support the U.S. Fish and Wildlife Service, as part of the revision of refuge
Comprehensive Conservation Plans, in evaluating expanded refuge boundaries to ac-
quire land from willing sellers in the Upper Mississippi River floodplain.

• Improved operation and maintenance for the Mark Twain National Wildlife Ref-
uge and the Upper Mississippi River National Wildlife and Fish Refuge.

VISION STATEMENT III—UPPER MISSISSIPPI RIVER SUMMIT

Vision for the Upper Mississippi River—To seek long term compatibility of the eco-
nomic use and ecological integrity of the Upper Mississippi River.

Objective of Summit Meeting—To seek commitment to develop a multi-interest
strategy for managing the Upper Mississippi River.
Whereas:

(1) The Upper Mississippi River is for purposes of this document defined as the
main stem of the Mississippi River from Minneapolis, Minnesota, to Cairo, Illinois,
recognizing main stem impacts from measures taken throughout the entire 714,000-
square mile watershed;

(2) The Upper Mississippi River is a multi-purpose resource recognized by Con-
gress as both a ‘‘nationally significant ecosystem and a nationally significant com-
mercial navigation system’’ (Section 1103 of 1986 Water Resources Development Act);

(3) The Upper Mississippi River is important for economic and non-economic uses;
(4) The initial Summit Meetings focused on identifying natural resource and eco-

nomic issues of the Upper Mississippi River, we now need to advance implementa-
tion of established objectives.
Therefore:

We are committed to:
(1) Collaboratively address Upper Mississippi River needs.
(2) Identify and prioritize issues and geographic areas in which cooperative action

is most likely.
(3) Seek ways to remove obstacles to cooperative action within existing programs

and authorities.
(4) Seek funds and/or new authorities, as appropriate for the following:
• By September 1998, a task force shall review and seek to identify gaps between

existing and proposed studies to outline an integrated planning effort. This planning
effort will address the needs and impacts of navigation, flood damage reduction,
recreation, flood plain and aquatic habitat, and watershed nutrient and sediment in-
puts.

• Continue enhanced pool management in pool 8, 13, 24, 25, and 26, identify
other opportunities for pool management such as the Illinois River, and engage all
stakeholders.

• Innovative river training structures which achieve multiple-use values.
• Operations and maintenance activities which enable increased environmental

benefits while maintaining a safe and dependable navigation system.
• Encourage voluntary adoption of economically viable and ecologically sound

land and water management practices which improve biotic resources and water
quality.

• An evaluation of the current and future physical structure of the river flood
plain under current management practices and the development of models (e.g.



101

GreatRiverSIM, LMS, and others) to achieve a greater understanding of the eco-
nomic and ecological interrelationships of management alternatives;

• Support and expedite the development of a habitat needs assessment to guide
restoration activities such as EMP projects and monitoring. This habitat needs as-
sessment will reflect a collaboratively developed scope of work.

• Support the development of educational facilities, programs, materials and web
sites about all aspects of the Mississippi River.

• Encourage the development of brief vision statements (maximum one page) in-
cluding measurable objectives by each stakeholder group that can be shared in prep-
aration for the 1998 Interim Report.

• A comprehensive profile of the region that describes the total economic values
(such as commercial, recreational, tourism, and other natural resource-based values)
derived from the river.

• Restore 60,000 acres of floodplain habitat by making the Upper Mississippi
River flood plain a high priority for Federal conservation easements. In addition, co-
ordinate Federal, State, local and nonprofit programs to acquire fee title from will-
ing sellers for conservation purposes, and work with landowners to protect and re-
store private lands within the floodplain by increasing funding for conservation pro-
grams like Partners for Fish and Wildlife and the Wildlife Habitat Incentives Pro-
gram.

• Support the U.S. Fish and Wildlife Service, as part of the revision of refuge
Comprehensive Conservation Plans, in evaluating expanded refuge boundaries to ac-
quire land from willing sellers in the Upper Mississippi River floodplain.

• Improved operation and maintenance for the Mark Twain National Wildlife Ref-
uge and the Upper Mississippi River National Wildlife and Fish Refuge.

(5) Convene again in approximately 1 year to review progress and reevaluate
strategies, with a progress report in 6 months.

FOR A FLOOD-WEARY NAPA VALLEY, A VOTE TO LET THE RIVER RUN WILD

(By Timothy Egan)

NAPA, CA—APRIL 18.—A good 64 inches of rain has pelted this valley of fine wine
and pursuers of the sublime since last July. So last month, in the middle of yet an-
other El Niño-driven storm, Napa Valley residents went to the polls and decided to
do something about it.

By a two-thirds majority, Napa County voted to raise taxes to pay for ripping out
its flood-control system, allowing the near-dead Napa River to return to life and run
wild for much of its 55 miles. After suffering 27 floods in less than 150 years, with
flood controls, the Napa Valley now will take a chance with unfettered nature.

In a State where virtually every majority river is shackled by a dam, pinched by
levees or siphoned for use by distant cities, the vote in Napa amounts to a call for
revolution in the Nation’s war against high water.

By voting to let the river run free, reclaiming much of its own meandering path,
Napa residents have also steered the Army Corps of Engineers, an agency that usu-
ally acts like the orthodontists of nature, on a new path.

‘‘What we will be doing in Napa is radically different from anything we have ever
done before,’’ said Jason Fanselau, a Corps spokesman in Sacramento. ‘‘It’s going
to totally change the way we do business.’’

Under the Napa plan, some of the dikes and levees built to keep the river in a
straight channel—largely without success—would be lowered or removed. Bridges
that block the flow of high water would be raised or torn down. People living in
areas that regularly flood would be bought out and asked to move. About 600 acres
of low-lying land would be given back to the river, as wetlands. The river’s water
will go where it usually goes in floods, but in the future nobody will live there.

In Napa, the change is coming from voters: three times in the last 22 years, the
country has voted down Corps proposals for expanding its traditional concrete-
walled flood control system. But the engineers are also undergoing a rethinking of
their own.

Since the epic Mississippi River floods in 1993, the Corps has taken a long second
look at its century-old efforts to hold back flooding rivers with dams, levees, diver-
sions and drainage ditches. A levee system unrivaled by anything but the Great
Wall of China has not only failed to keep the Mississippi between its banks, but
also made floods downriver more severe by blocking natural outlets for the rising
waters.

Rather than rebuilding old, flooded structures, Federal authorities have been buy-
ing up property in the Mississippi floodplain. But the new philosophy has yet to
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penetrate all of Congress—where the California delegation has been trying to get
money for at least one new billion dollar dam—nor until the Napa vote had it been
tested at the ballot box.

The Napa plan is the most systematic effort in the country to try what is known
as the ‘‘living rivers’’ approach to improve flood control. In South Florida, the Corps
is similarly dismantling dikes and dams, but in an effort to restore the Everglades.

The Napa Valley’s existing network of braces, dikes and levees, while protecting
some people from flooding, sends so much water downstream so quickly that it al-
ways manages to spill over somewhere.

The plan now is to combine ecology and engineering. Some dikes and reservoirs
will be strengthened to slow the river in crucial places. But dredging and straight-
ening the riverbed will be largely abandoned, and in other sections, the river will
be allowed to widen during floods, filling the marshlands south of the city of Napa.
These restored wetlands will work as a sponge, the thinking goes.

The cost, over 20 years, will be $220 million, half paid by the Federal Govern-
ment, and half coming from a half-cent rise in the county sales tax and from the
State.

To many who live in Napa, the most famous wine-growing region in the United
States, the price is a bargain. Floods from the last 40 years have cost more than
$500 million in property damage.

‘‘For over a century, we have fought a losing battle against the Napa River,’’ city
officials wrote in a voter’s guide published before last month’s election. ‘‘We have
failed because we didn’t respect the river’s natural tendencies.’’

California requires a two-thirds majority to raise the local sales tax. The vote in
Napa just made that threshold, getting 68 percent, or 308 votes more than needed,
out of more than 27,000 cast. Opponents of the measure, who did not mount an or-
ganized campaign, worried that the plan would not offer enough certainty for future
years.

The plan seems radical because it calls on people to trust that a raging, chocolate-
colored river, if allowed to reclaim its old floodplain, will ultimately provide more
protections than the existing network of levees, decades of dredging or a plan once
backed by the Corps to line the river with concrete.

‘‘It will require us to go wider instead of deeper,’’ said Paul Bowers, the Corps
of Engineers official who will co-manage the project with the county. ‘‘That was the
biggest issue: Will people be able to give up that much land to restore a river?’’

Napa County officials say they will buy out several businesses, a trailer park,
some warehouses and about 16 houses. They will raise bridges that have served as
blockage points to high-charging rivers. Most of the farmland, from high-quality
vineyards on down, will stay just that, subject to floods in the dormant season in
winter, but dry in California’s typical eight rainless months.

But some farmland will be bought. Joe Ghisletta 3d, whose family has owned
farmland in Napa Valley for nearly a century, will sell 68 of the family’s 192-acre
hay farm to the county; it will revert to a marsh.

‘‘I think over all the whole plan is going to be a blessing for this valley,’’ Mr.
Ghisletta said.

Tourism is big business in the valley, which gets about five million visitors a year.
The constant television images in recent years of couches floating down the Napa
River, or people taking rowboats to flooded homes, are not considered the best ad-
vertising.

‘‘Image is everything in this valley,’’ said Moira Johnston Block, president of
Friends of the Napa River, a citizens group that was instrumental in bringing the
living river plan to the table. ‘‘The floods have been the most ongoing, negative
image. Some of the winemakers saw this plan as image protection.’’

During the campaign, most of the vineyards promoted the plan. But despite the
weekend traffic jams of limousines touring the wine country, Napa is much more
than the gilded valley that tourists perceive, Ms. Johnston Block said. The city of
Napa, where 70 percent of the voters live, is largely blue collar, and the county is
full of fifth-generation farmers who live by the whims of weather.

David Prewitt, who lives in a trailer park that is to be moved, said he had to
abandon the park in January and February because of high water. A 20-year resi-
dent of Napa, he said he generally favored the plan.

‘‘They had to do something,’’ Mr. Prewitt said, sitting in the bright sunshine of
a day when Napa’s hills were brilliant green from the rains. ‘‘They’ve dredged this
river time and again, and put up flood walls, and still it always seems to go over
its banks.’’

Whether other communities will adopt the Napa plan is uncertain. To the east,
the Sacramento River and its side creeks are lined by more than 1,000 miles of lev-
ees, protecting much of the city of Sacramento. But new housing developments are
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planned for areas that have seen frequent floods over the last two decades, and
business leaders are promoting a large dam for the American River, saying it will
allow the Sacramento area to grow.

Nationally, reimbursing people for flood damage costs about $5 billion a year,
from disaster aid and related help. The Army Corps of Engineers, the agency
charged with flood protection, seems committed to the new direction.

‘‘Napa will be the showcase, because there’s nothing quite like it anywhere in the
country,’’ said Homer Perkins, a spokesman for the Corps in Washington.

The test for Napa will come 10 years or so down the road, when the living river
plan is complete. Ms. Johnston Block said she had an image of a benign river: ‘‘You
will see a living river, a restored river downtown, with marshes and wildlife on one
side and latte and wine on the other.’’

the Corps is more prosaic. ‘‘I think, 5 to 10 years from now, when it starts to rain
in the winter, people will be able to sleep at night,’’ Mr. Bowers said.

PREPARED STATEMENT OF GROVER FUGATE, ON BEHALF OF THE RHODE ISLAND
COASTAL RESOURCES MANAGEMENT COUNCIL

INTRODUCTION

Good morning. My name is Grover Fugate, I am the Executive Director of the
State of Rhode Island Coastal Resources Management Council (RICRMC). I would
like to thank the subcommittee for the opportunity to present RICRMC’s concerns
and interests in the Water Resources Development Act of 1998 (WRDA). This testi-
mony will focus upon Rhode Island’s need for replenishment projects and the na-
tional benefits derived from them.

BACKGROUND

The south coast of Rhode Island is a southwest—northeast oriented, micro-tidal
(0.8–1.2 m mean and 1.6 m spring range), sediment-starved and wave-dominated
shoreline characterized by alternating headlands and barriers. The coast is most
susceptible to south and southeast waves generated by storms that pass to the west
of Rhode Island. Shoreline erosion along the Rhode Island coast ranges from 0.1 feet
per year (.02 m/yr) to 3.9 feet per year (1.2 m/yr).

The Rhode Island southern shoreline is in many ways typical of other coastal
areas along the east coast of the U.S., and the processes that formed other east
coast shorelines are at work in Rhode Island. Yet the south shore of Rhode Island
is unique due to the combination of glacial depositional processes and subsequent
post-glacial sea level rise that have resulted in the current barrier/headland configu-
ration of the Rhode Island coast.

About 14,000 years ago the global climate warmed up very rapidly and added
much additional glacial meltwater to the ocean, causing the sea to rise rapidly
across Block Island and Rhode Island Sounds to arrive in the vicinity of the present
shoreline by 4,000 years ago. Ocean waves eroded the glacial deposits, carrying sedi-
ment in wind-driven currents alongshore and depositing it as barrier spits in the
adjacent low-lying areas between the topographically higher headlands. As the spits
developed and grew alongshore from the headlands, the low-lying areas behind the
spits were almost entirely sealed off from the ocean, forming coastal lagoons (coastal
ponds) connected to the sea through narrow inlets. The inlets are the conduits for
the exchange of water and sediment in and out of the lagoons, and before they were
fixed in place by jetties, they were maintained by tidal forces and by surges from
storms. From the time of this early spit formation to the present, the glacial river
deposits and glacial till have continued to erode, and the barrier spits and coastal
lagoons have moved landward and upward, all by the force of storm waves and
storm surges controlled by the level of the sea at the time of the storm. The present
arrangement of barriers and headlands is controlled by the topography of the glacial
till and glacial river sediment. The areas of glacial deposits with higher relief are
exposed at the surface and form the present headlands, while those areas below
mean low water are now topped by barrier spits or submerged by coastal lagoons.

RICRMC

The State of Rhode Island has endeavored to restrict new coastal development
and limit repairs to existing development in order to mitigate coastal hazards, pro-
vide and protect recreational beach areas and reduce the expenses incurred by
towns, the State of Rhode Island, and the Nation due to storm damage and erosion.

It is the policy of the State of Rhode Island (through creation and operation of
RICRMC):
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‘‘to preserve, protect, develop, and where possible restore the coastal resources
of the State for this and succeeding generations through comprehensive and co-
ordinated long-range planning and management designed to produce the maxi-
mum benefit for society from such coastal resources . . .’’

The process, which includes erosion-rate driven setbacks for new construction or
significant alterations, property acquisition and public education, is a long-term pol-
icy. The benefits realized will continue to increase through time, however, there are
several immediate concerns that need to be addressed. These include some measure
of frontal erosion protection for existing structures, the need for recreational beaches
and public access and environmental restoration.

EXISTING PROPERTY PROTECTION

In order to protect ecological systems, provide lateral public access, prevent det-
rimental affects to adjacent properties and provide recreation beaches, structural
shoreline protection is prohibited in most areas of Rhode Island. While this policy
ensures for future use of these areas, current erosion has placed many properties
and municipal infrastructure in immediate danger from small to moderate sized
storms. These property owners, town and State managers, need interim measures
to protect property and infrastructure while the long-term planning continues and
solutions are implemented (property acquisition and relocation/elevation of struc-
tures). Beach replenishment is the interim measure. Replenishment does protect
property and infrastructure without detrimental affects to access or recreational
beaches. The expense of replenishment has been criticized as wasteful spending.
Without some acceptable measure of protecting existing property while development
is moved landward away from the immediate coast, similar expenses will be in-
curred (by the Nation) due to storm events and long-term erosion.

TOURISM/RECREATION/PUBLIC ACCESS

The tourism economy in Rhode Island has recently exceeded the $2 billion mark.
This revenue is generated primarily by water-adjacent activities (beaches and boat-
ing). This source of revenue, which can help to mitigate coastal issues, requires the
presence of recreational beaches for the persons visiting the beach for the day, rent-
ing a cottage for a week or seasonal homeowners as well as regional, national and
foreign tourists. In addition to the tax revenues lost from the tourism and recreation
economy, numerous jobs will be lost and lifestyles affected.

ENVIRONMENTAL RESTORATION

The Army Corps of Engineers is currently conducting a feasibility study to restore
habitat and improve water quality in coastal lagoons that have stabilized inlets.
Part of this restoration includes dredging of settling basins and flood tidal deltas.
This type of project benefits ecological systems, improves water quality. Additional
benefits include improved navigation (providing recreational opportunities and sup-
porting local economies) and puts sand on the beach (protecting property, infrastruc-
ture and providing recreational beaches).

CORPS PROJECT STRUCTURE

In order to meet the cost to benefit ratios of a federally funded project, the project
area must be densely developed. Much of Rhode Island’s coastline, including the
more developed sections, do not meet the Federal ratios. This policy encourages de-
velopment and maintenance of overly developed areas constituting large hazard
risks and future expenses. The State of Rhode Island is actively trying to limit
coastal development which will reduce the Federal burdens of storm and erosion
damages to property and infrastructure.

Where environmental restoration opportunities exist, the funding structure for
these types of projects should reflect the benefits realized. When there are environ-
mental restoration opportunities and/or an existing long-term commitment and plan
to reduce development that will be impacted by coastal processes, the required cost
to benefit ratio and non-Federal cost share should be adjusted accordingly.

Additionally, the existing reconnaissance/feasibility study/implementation phase
organization of Corps projects is cumbersome, inefficient and discouraging. The or-
ganization of projects needs to be reviewed to reduce the cost to both the Federal
Government and the non-Federal sponsor as well as result in more implemented
projects and less expensive studies.
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CONCLUSION

Rhode Island needs federally sponsored replenishment projects as interim protec-
tion for existing development and recreational beaches. Design and funding of these
projects should reflect the State’s commitment to reducing coastal hazards and pro-
tecting and restoring the environment. National benefits include a reduction in post-
storm damage expenses, improved environment as well as sustained and increase
of revenue from the recreation and tourism economy.

Rhode Island desires to continue discussion of these issues to the mutual benefit
of towns, States and the Nation. Thank you again for the opportunity to express
our interests and concerns.

RESPONSES OF GROVER FUGATE TO ADDITIONAL QUESTIONS FROM SENATOR CHAFEE

Question 1. What are the most important water resource needs in Rhode Island?
Response. The most important water resource needs in Rhode Island are water

quality, frontal erosion and navigational dredging. All three of these issues affect
recreational activities (boating, fishing, swimming), commercial fisheries (shell fish-
ing, aquaculture) and the quality of our ecological systems.

Improved water quality ensures the availability of swimming beaches and im-
proves the habitat of species important to recreational and commercial users as well
as providing the basis for a healthy environment. A strong and healthy environment
will, in turn, minimize damage from oil spills, etc.

Frontal erosion is a constant problem along the majority of the Rhode Island
coast. Although the State of Rhode Island has adopted regulations to limit current
and future development along the immediate coast, existing as well as the limited
amount of new development continues to be problematic. The process of moving de-
velopment landward away from the coast through setback regulations and property
acquisition is a slow process. In the interim, Rhode Island needs to help protect ex-
isting public and private property as well as maintain recreational beaches.

Question 2. Is there anything the Army Corps could improve or do differently to
improve the situation in our State?

Response. At present there are two main problems with the management of Corps
projects. The first is Benefit/Cost ratios that reward less than desirable development
along the coast and provide no assistance to less developed areas that need interim
aid as mentioned in the response to question 1. Beaches along which there has been
and continues to be dense development receive the benefit of Corps projects. Rhode
Island’s most developed beaches do not meet the necessary benefit/cost ratios due
to Rhode Island’s efforts to limit development in these areas. It is CRMC’s belief
that such communities and States should benefit preferentially over areas that do
not exercise restraint on coastal development.

Second, the Corps some times narrow interpretation of a project authorization can
cause projects to be more complicated, than necessary. Particularly projects that in-
volve a habitat restoration component are not necessarily conducive to hard and fast
engineering solutions. A more successful approach would allow the Corps to show
more flexibility to respond to local conditions and needs, so that rigid stances aren’t
taken and more creative and cost effective solutions can be pursued.

For example, local experts should be consulted at the earliest possible stages of
project design and continue to be part of the process during the design phase. The
localities are often aware of specifics that are critical to project design, that stand-
ard approaches do not take into account. Currently, it is apparent that the Corps
designs projects based on standard operating procedures that may have been fine
for erosion control projects that they have been doing for years, but the newer ven-
tures involving the management of sustainable ecosystems, need a more flexible,
less centralized paradigm to cope with these projects. Otherwise, the Corps ends up
designing projects which draw critical comments from local scientists. The obvious
result is, the local experts then suggest significantly different project methods, de-
sign and scope that would cause a complete redesign of the project.

Projects would be more successful and efficient if the Corps had a process where
local expert scientists in specific fields could be brought in as needed, to design the
project and the Corps rely less on internal standard approaches. This may be pos-
sible, if it is clear in the authorization that the end goal of sustainable environments
is more important, than the Corps need to control the process. And that the need
to cut small costs, by the utilization of as much in house Corps talent as possible,
may result in larger total operation cost, if the most direct and effective sources of
information are not used.
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Question 3. What is the status of the South County shoreline protection and envi-
ronmental restoration feasibility study?

Response. Currently, the project is behind schedule due to the Corps limited ex-
pertise and knowledge of recent advances in environmental restoration research and
methods. As a result, local scientists are now working (on their time) with the Corps
to develop more appropriate research methods. Although the final project will be
beneficial and provide necessary data, the first year field season (now) is quickly
passing. The feasibility study will only have 1 year of monitoring instead of the
originally designed 2 year monitoring.

Question 4. Do you have any estimates on the overall cost of potential projects
along the South Coast?

Response. At present, given the very limited nature of the current information on
this project CRMC can only offer the very tentative and rough estimate of $10 mil-
lion to solve several immediate problems (8 to 10 projects). However, CRMC has rec-
ognized the need of the State of Rhode Island to have a dredge program independ-
ent of the Corps. This dredge program would conduct small scale projects without
major assistance from the Corps and maintain Corps constructed projects such as
the Salt Pond project, when implemented. CRMC has endeavored to acquire a
dredge using State funds (as of yet unsuccessful). Federal assistance either through
the Corps or elsewhere would be most expedient and in the long run, it is CRMC’s
opinion that a State owned and operated dredge would be less expensive for both
the State of Rhode Island and the Federal Government.

The committee may wish to require this analysis of options for future projects.
It may be more cost efficient to engage in limited equipment purchases, with up
front local agreements, rather than continued Federal maintenance.

Question 5. While we await the long-term feasibility study, what should be done
in the interim to protect the coastline of Rhode Island? Do you have sufficient State
resources to draw upon to conduct interim and long-term solutions?

Response. As previously mentioned, Rhode Island needs interim beach replenish-
ment, navigational dredging, maintenance of breachway settling basins and environ-
mental restoration. In the respect that all of these issues are inter-connected, a
Rhode Island/South County dredge program would provide the ability to manage
these issues quickly and efficiently. Although it is possible, through the pending
Rhode Island Oil Spill Accident Recovery Bill (OSPAR), that a small dredge could
be purchased for these purposes, CRMC attempts to date have been unsuccessful.

The State of Rhode Island did provide assistance ($45,000; 50 percent of material
costs) to the Town of South Kingstown for a small replenishment project at their
severely eroded Town Beach. The State was unable or unwilling, however, to spend
money along beaches abutting private property.

While nourishment does and will continue to play a vital role in beach manage-
ment and flood damage reduction, we need a concerted Federal, State and local re-
search effort at understanding an integrated approach to beach management, coast-
al erosion and flood damage reduction.

PREPARED STATEMENT OF KENNETH E. PRINGLE, MAYOR, BOROUGH OF BELMAR, NJ

Good morning, Mr. Chairman and members of the committee. My name is Ken
Pringle, and I have been the Mayor of the Borough of Belmar, New Jersey for 8
years. I am pleased to be here to bring my perspective as a small town mayor to
the Federal shore protection program.

Belmar is a one-square mile community, with a year round population of 5,700
residents. Despite our small size, Belmar ranks each year as the most popular tour-
ist destination in Monmouth County, and one of the most popular in New Jersey.
On an typical Sunday afternoon in the Summer, approximately 20,000 people will
crowd onto Belmar’s beautiful beaches, which are a little more than a mile long, and
about 150 yards wide.

The Borough of Belmar has been an active partner with the State of New Jersey
and the Corps of Engineers in the largest shore protection program in the United
States. This project includes 11 municipalities and covers 21 miles of New Jersey’s
shoreline.

I am here today to urge continued support for the Federal program and to thank
the committee for recognizing the importance of this investment in our shore com-
munities. I want to note the long-standing contributions of Senator Lautenberg to
maintaining this investment. He has been a tireless champion of our coastal areas
and to environmental protection.
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1 In the aftermath of the Nor’easter of 1992, and with the long-planned Army Corps beach
nourishment project still in the unfunded distance, Belmar replaced its destroyed boardwalk
area with portable boardwalk sections, which are removed each winter. We also installed rest-
room facilities that can be disconnected and towed inland after each summer beach season.

Belmar was an early convert to the cause of beach nourishment. During the infa-
mous Nor’easter of 1992, Belmar, like the rest of the Jersey Shore, was battered
by a horrific combination of high winds, abnormally high tides, and relentlessly
pounding surf. Along the southern half-mile of Belmar’s coast, which had eroded
away to almost nothing over the prior years, seven blocks of boardwalk and two pa-
vilions were completely destroyed, including three blocks of boardwalk that were
‘‘protected’’ by a stone seawall. Other towns on either side of us, like Spring Lake,
Avon and Bradley Beach, were devastated by the same storm, and lost their entire
boardwalks and sustained enormous damage to their beachfront pavilions, at a cost
of several million dollars in Federal Emergency Management Administration funds.

At Belmar’s northern end, however, we sustained very little damage to our board-
walk and beachfront buildings. The reason our northern end fared so much better
than our southern end was that our northern beaches were much wider because the
Shark River Inlet traps eroding sand carried northward by the littoral drift. It be-
came clear to everyone that the best defense against ocean storms is not seawalls,
jetties or other hard structures, but rather wide sloping beaches that easily dis-
sipate the incredible force of a storm’s waves.

As a result of what we learned from the Nor’easter of 1992, residents of Belmar
and other towns from Manasquan to Deal hailed the arrival of the Army Corps and
two large ocean-going dredges in the summer of 1997. That dredging operation,
which proceeded around the clock for several months, pumped tens of millions of
cubic yards of sand on our beaches, literally creating beaches before our eyes.

Despite a series of nor’easters on the New Jersey coast this past winter and
spring, Belmar’s new beaches survived extremely wall, with minimal sand loss.
More importantly, as a result of the increased width of our southern beaches, we
were able for the first time to leave in place this winter the portable boardwalk sec-
tions that we installed after the Nor’easter of 1992,1 which was a boon to the hun-
dreds of runners, walkers and bicyclists who use that boardwalk every winter day.
The wider beaches have also significantly expanded Belmar’s capacity for
beachgoing tourists. In fact, Belmar’s new south end beaches were able to be used
this past weekend as the site for a large amateur volleyball tournament, a prospect
that would have been unthinkable just a year ago.

As other New Jersey shore communities will attest, the Corps of Engineers’
projects have time and again proved their resistance to devastating storms. Based
upon our experience in Belmar over the past winter, and what seems to be the in-
creasing frequency of storm activity off our coast, it is clear that the Corps of Engi-
neers’ project in Monmouth County will save millions of dollars in damages over the
next several years.

The Clinton Administration has proposed a change in the cost-sharing formula for
periodic nourishment of sandy beaches. Under this proposal, non-Federal project
sponsors would pay 65 percent, instead of the current 35 percent, for periodic nour-
ishment. Because the Borough of Belmar will be due in the next few years for its
first periodic renourishment, I am extremely concerned about the additional finan-
cial burden this plan will place on us. There is no question that we are willing to
pay our fair share of the cost of financing shore protection projects. However, Mr.
Chairman, this local share—whether for initial construction or periodic renourish-
ment—should be dependent upon the Federal Government holding up its part of the
bargain. That means that we must be assured of a reliable funding level for these
projects. This funding level should be based upon a comprehensive assessment of
the projects around the country that are ready for construction, ready for periodic
renourishment, and currently in the construction pipeline.

The Borough of Belmar does its part to maintain a stable, reliable source of local
funding for the shore protection program. Because we are unable to charge a hotel
or local sales tax, my community and most others along the New Jersey coast fund
the cost of our beaches by charging an admission fee to residents and non-residents
alike. By law, this fee can used solely for the cost of operating and improving our
beaches Obviously, we think it is important that these fees remain affordable to
families. Belmar’s 10 percent share of the most recent beach nourishment project
is $612,899.79. Thanks to great weather over the past two summers, and some for-
ward financial planning, we will be making a cash downpayment of $300,000 toward
that bill when it comes due later this summer, but will need to borrow the balance,
and pay it off over the next several summers. It is important that the local share
of future periodic renourishment projects be reasonable, so as not to cause the price
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of beach admission to exceed the reach of the tens of thousands of families from
New Jersey, New York and Pennsylvania who regularly use our beaches.

Mr. Chairman, shore communities around the country believe that beach nourish-
ment projects are in the national interest, not just in the State and local interest.
Beaches provide a vital, first line of defense against storms and flooding. Every dol-
lar of Federal investment in shore protection reduces the cost of emergency assist-
ance that would otherwise be paid through the Federal Emergency Management Ad-
ministration, and prevents untold losses in private investment, much of which is ei-
ther uninsured or uninsurable. Moreover, the revenues from tourism in New Jersey
don’t go to local governments, which rely primarily on property taxes for their reve-
nue. Rather, they go to the State and Federal treasuries. The New Jersey shore is
a tremendous economic engine. In 1996, travel and tourism in New Jersey’s five
coastal counties generated over $12 billion and were responsible for 161,000 tour-
ism-related jobs, with a payroll of over $3 billion. Protection of this industry is a
worthwhile Federal investment.

I want to thank you again for giving me the opportunity to share my views with
you today. I would be pleased to try to answer any questions you may have.

PREPARED STATEMENT OF STEPHEN H. HIGGINS, BROWARD COUNTY DEPARTMENT OF
NATURAL RESOURCE PROTECTION

DEVELOPING AN ENHANCED NATIONAL SHORELINE PROTECTION PROGRAM

SUMMARY

1. Sandy beaches are a critical, integral part of the Nation’s coastal infrastructure,
providing the first line of defense against storm waves and forming the basis for
the economic vitality of many coastal communities, regions and States. We believe
that Federal, State, and local investments in beach erosion control and in the proper
management of beaches, inlets, and shorelines are returned many times over in rev-
enues generated by tourism and commerce, by tax increases inspired by higher
property values and incomes, by mitigation of storm wave damage to property and
infrastructure, and by the elevation of the quality of life for coastal residents and
visitors.

2. Sand replenishment has been shown time and time again to be an effective
method of shore protection based on both engineering and fiscal criteria.

3. The Federal role in shore protection and beach erosion control is clearly pre-
scribed by current law, including the Shore Protection Act of 1996 (section 227 of
the Water Resources Development Act of 1996).

4. The Administration’s policy, announced in 1995, to terminate Federal financial
assistance for most new shoreline protection projects is already harming America’s
sandy beaches. Congress has repeatedly rejected that policy. However, the Adminis-
tration has persisted in its efforts to enforce its policy.

5. Contrary to Section 227 of WRDA 1996, the Corps of Engineers is not on its
own initiative conducting reconnaissance studies of new shoreline protection
projects. It is not on its own initiative conducting feasibility studies of such projects,
nor is it recommending to Congress the authorization of new shoreline protection
projects. What work it is doing is either to complete its contractual responsibilities
with regard to a dwindling number of shoreline protection projects or in response
to congressional directives to proceed with studies. As of this date, there is not one
new shoreline protection project which is under construction in the Nation using a
single dollar of Federal funds.

6. The American Coastal Coalition calls on this subcommittee to insist, as part
of WRDA 1998, that the White House Office of Management and Budget and the
Army Corps of Engineers implement the letter and spirit of the Shoreline Protection
Act of 1996 and the vast body of other Federal laws which clearly establish a Fed-
eral role and responsibility to participate in the repair and maintenance of sandy
beaches.

7. While we believe it is appropriate for OMB to initiate discussions of enhance-
ments to national shoreline protection policy, its first responsibility is to implement
existing law and policy as established by Congress. If the Administration believes
that changes in the national shoreline protection program need to be made, it
should lay its proposals before Congress. Until that time, the bickering on this sub-
ject between the Administration and Congress must end. It is not serving the Ad-
ministration’s professed goal of achieving fiscal restraint. And it is not promoting
the responsible management of America’s coastal resources.
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8. While we await any proposals that may be forthcoming from the Administra-
tion, there are steps that can be taken in WRDA 1998 that will make significant
improvements in the national shoreline protection program.

A. We urge Congress to direct by statute that shoreline protection is one of the
Corps’ primary missions. Currently, the Corps’ shoreline protection role is an out-
growth of its storm protection, flood control, and environmental restoration mis-
sions. Shoreline protection should not be a Corps stepchild.

B. Congress should direct the Corps to conduct its benefit-cost analysis of prospec-
tive shoreline protection projects by assessing the regional and national economic
impact of the proposed project. Currently, the Corps limits its assessment primarily
to an evaluation of property that is immediately adjacent to the beach. In no way
does that limited analysis show (a) whether there is a national interest in construct-
ing the project, or (b) what benefits can be expected to flow to businesses, jobs, or
tax revenues at the regional or national levels from constructing a shoreline protec-
tion project. This regional economic benefit analysis was included in the language
of the Shore Protection Act as passed by the House in 1996, but it was dropped in
conference.

C. We recommend the establishment of a National Shoreline and Shore Erosion
Data Bank. Several Federal agencies currently collect or have the ability to collect
data that is vital to the management of our coastlines. In addition, data is collected
by States, academic institutions, and private sector research facilities. To facilitate
the long-term management of our shorelines, all interests should have access to all
of the useful data they need to make responsible policy determinations. The author-
ization of a National Shoreline and Shore Erosion Data Bank in WRDA 1998 and
the funding of that Bank in the Energy and Water Development Appropriations Bill
for Fiscal 1999 and beyond would be a significant step toward pulling together and
augmenting the available data and establishing a mechanism for its maintenance
and dissemination.

D. We call on Congress to authorize a new National Shoreline Study to assess the
regional and national economic impacts of beaches and to take a complete inventory
of the condition of the Nation’s sandy beaches. The last inventory was taken in the
late 1960’s, and there has never been a national assessment of the economic impacts
of beaches. Without this data, it is impossible for Congress to consider major
changes in national shoreline protection policy or to budget for the Federal share
of beach repair and maintenance.

E. The Federal Government has a statutory and moral responsibility to mitigate
the damage it has caused to beaches by constructing dams, dredging channels, and
other similar actions. Language should be included in WRDA 1998 which assures
that this mitigation responsibility can be used as the basis for Federal participation
in a shore protection project.

F. One immediate change in policy that we strongly recommend would direct the
Corps to place beach quality sand dredged from channels on adjacent beaches, re-
gardless of whether it is the ‘‘least cost option.’’ On many occasions, dredged mate-
rial is disposed in the ocean because placement on a nearby public beach is not
deemed by the Corps to be the ‘‘least cost option.’’ Subsequently, taxpayers pay for
pumping that sand back onto the beach as part of a shore protection project. Thus,
the ‘‘least cost option’’ too often may result in a higher cost to taxpayers. We support
statutory language in WRDA 1998 that directs the placement of beach quality sand
dredged from a navigation project on nearby public beaches unless such disposal is
not economically and environmentally sound.

G. In some areas of the country, near-shore sources of sand for beach nourishment
are becoming scarce. Recognizing this fact, Congress adopted legislation making it
possible for the Minerals Management Service to enter into agreements with the
Federal Government as well as with non-Federal sponsors of beach nourishment
projects to acquire sand from the Outer Continental Shelf. While Congress gave
MMS the discretion to determine if it should charge non-Federal sponsors for this
sand, the MMS has determined that, as a matter of policy, it will impose a charge.
This will increase costs to State and local governments unnecessarily. Therefore, the
American Coastal Coalition supports statutory language which removes from MMS
the discretion to charge any fee for OCS sand to a non-Federal sponsor of a federally
authorized shore protection project. While this issue is not technically within the ju-
risdiction of this committee, we believe that the jurisdictional issue can be overcome.

H. Among other changes that we recommend for your consideration is a require-
ment that the Corps implement a systems approach to sediment management using
projects already in the pipeline as well as new projects in different parts of the
country, and to analyze and report to Congress by a date certain on the effective-
ness of this approach. This can be done in WRDA 1998 with the actual funding of
projects provided in the Energy and Water Development Appropriations Bills for fis-
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cal year 1999 and beyond. The testing of the systems approach to sediment manage-
ment should in no way be used to defer any existing shoreline protection projects.
In addition, we urge that Congress require the Corps to approach shoreline protec-
tion and navigation projects on a programmatic basis, rather than a project-by-
project basis. Logic says that a programmatic approach to the planning of these two
types of projects will provide Congress with the information it needs to make better
decisions about project funding. That, however, may not be the case in all parts of
the country. Once again, WRDA 1998 can be used to direct the Corps to implement
a programmatic approach and report to Congress by a date certain. We urge this
subcommittee to make it clear that the implementation of this and any other new
shoreline protection mandates not be used in any way to defer action on existing
or new shoreline protection projects.

Mr. Chairman, thank you for this opportunity to lay before this subcommittee
some of the most pressing shore protection policy issues. We hope that your efforts
will bring a swift end to the impasse between Congress and the Administration so
that the Nation’s coastal and fiscal resources will be better managed. I ask your per-
mission to include our full statement in the hearing record.

INTRODUCTION

The American Coastal Coalition is the rapidly growing voice of U.S. coastal com-
munities at the Federal level of government. Established nearly 3 years ago, our
membership consists of local governments, local government officials, business peo-
ple, property owners, and others who live or work in America’s coastal communities.
We appreciate this opportunity to appear today. While our organization focuses on
several key areas of Federal policy, my testimony today will focus on national shore-
line protection policy.

The American Coastal Coalition affirms that America’s beaches are a critical, in-
tegral part of the Nation’s coastal infrastructure, providing the first line of defense
against storm waves and forming the basis for the economic vitality of many coastal
communities, regions and States. We believe that Federal, State, and local invest-
ments in beach erosion control and in the proper management of beaches, inlets,
and shorelines are returned many times over in revenues generated by tourism and
commerce, by tax increases inspired by higher property values and incomes, by miti-
gation of storm wave damage to property and infrastructure, and by the elevation
of the quality of life for coastal residents and visitors. Recent studies and surveys
have documented the economic value of beaches to specific local communities, re-
gions, and States, and while such studies are just beginning to be undertaken on
a national level, it is intuitively obvious that thriving local, regional, and State
coastal economies are necessary factors in a healthy national economy.

We firmly believe that beach nourishment is an effective method of shore protec-
tion based on engineering and fiscal criteria. By beach nourishment, we refer to
sand placement or sand replenishment. The American Coastal Coalition believes
that the Federal role in shore protection and beach erosion control is clearly pre-
scribed by current law, including the Shore Protection Act of 1996 (section 227 of
the Water Resources Development Act of 1996). Efforts to substantially reduce and
eventually eliminate this role are clearly counterproductive. We believe that while
historical Federal activities in this arena have been successful in terms of benefits
and costs, current fiscal constraints as well as coastal engineering advances over the
past quarter century mandate the development of an enhanced shoreline protection
program based on policy clarity, comprehensiveness, economic efficiency, and tech-
nical effectiveness.

Furthermore, we believe the Federal Government must participate in the manage-
ment of the Nation’s sandy shoreline. This includes a strong fiscal commitment to
sharing the costs of construction and periodic maintenance of beach nourishment
projects with States and/or local governments. We believe this fiscal commitment
can be fulfilled without significantly increasing Federal expenditure levels beyond
those of recent years.

Recently, the White House Office of Management and Budget held a meeting at-
tended by coastal residents, government officials, engineers, and economists to dis-
cuss shoreline protection policy. While we welcome this discussion and hope that it
will produce concrete proposals during this session of Congress, we are deeply con-
cerned that it comes after 3 years of efforts to eliminate Federal participation in
beach nourishment projects. Prior to the initiation of those efforts, the Federal-
State-local government partnership in beach nourishment had functioned as an out-
standing example of inter-governmental cooperation to protect a vital part of the
Nation’s infrastructure. The past 3 years, however, have seen ever decreasing re-
quests by the Administration for the funding of this program. In fact, the agreement
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to establish a Working Group to discuss shoreline protection policy came only days
after an Administration fiscal year 1999 budget request of less than a fourth of the
level appropriated by Congress for shore protection in fiscal year 1998.

Based on the actions of the Administration over the past 3 years, the American
Coastal Coalition will continue to work with Congress to enact changes in law dur-
ing the current congressional session which will improve the effectiveness and fiscal
responsibility of the national shore protection program. We seek the support of the
Administration for these changes, which are based on the fundamental concept of
strong Federal participation in the repair and maintenance of those sandy beaches
that meet the standards for Federal participation established by law.

The American Coastal Coalition believes that the first responsibility of national
shore protection policy must be to mitigate the harm to sandy beaches which has
been caused by actions of the Federal Government. We believe that, wherever such
harm has been caused, the Federal Government has a statutory responsibility to un-
dertake any and all reasonable actions necessary to repair the beach erosion it has
caused and to undertake additional steps to take effective action that will mitigate
future damages, as well.

Not every sandy beach is an appropriate candidate for beach nourishment. For the
large number which are, there must be an understanding and acceptance of the fact
that beach nourishment has as its objective the reconstruction of a beach so that
the net loss of sand caused by wave action and storms—and in many cases exacer-
bated by the existence of inlets and other forms of human intervention—is slowed
to a minimum.

So long as we look at each ‘‘beach project’’ in a microcosm, we lose sight of the
fact that it is part of a natural sand system that, in many cases, has been altered
by human intervention. The existence of an inlet, for example, will naturally trap
sand upward of the inlet, causing an accretion of sand, while starving the downward
beach of sand. Beach nourishment can slow the net loss of sand on the downward
portion of the beach, but it is highly unlikely to make that downward beach totally
self-sustaining. Future periodic renourishment—meaning placing sand from an
accreting region on all or part of the sand-starved portion of the beach—is an inte-
gral part of the beach nourishment process. It is by no means a sign of the failure
of beach nourishment, but rather is a necessary and acceptable maintenance of criti-
cal infrastructure.

The American Coastal Coalition is greatly concerned about the potential for loss
of lives and coastal property due to storms waves and surge. We believe that as a
matter of general policy, healthy beaches with stable dunes afford the most effective
and environmentally sound approach to protecting life and property while at the
same time protecting and enhancing the economic and environmental interests of
the region and the Nation.

Withdrawing from our coastlines is an unacceptable alternative to beach nourish-
ment. The history of mankind is replete with evidence that people are drawn to
coastlines for both economic and recreational reasons. Unless the coasts are
cordoned off with barbed wire, that attraction will continue. Hindsight shows that
some areas of the coastline are less conducive to the recreational and/or economic
presence of human beings than others. That is equally true of the significant devel-
opment which has taken place in riverine areas of the Nation. Using the combined
tools of effective shoreline protection and hazard mitigation, the costs of maintaining
these coastal regions and reducing the losses resulting from natural disasters can
be substantially reduced. ‘‘Retreat’’ from highly developed coastlines, busy rec-
reational beaches, or urbanized shorefronts is not an option.

We are opposed to over-development of coastal areas, and we believe that it is
often appropriate for governmental policies to discourage or prohibit the develop-
ment of pristine, undeveloped regions of the coastline. However, the only situations
in which ‘‘retreat’’ is appropriate are those where the local community has decided
to take that course. Federal policies should neither dictate retreat or make retreat
necessary by withholding appropriate assistance (i.e., beach nourishment) from
those regions which have been determined to meet accepted engineering and eco-
nomic criteria for erosion control, and which are willing to share the costs and re-
sponsibilities of beach management with the Federal Government.

To achieve the level of funding for the study and construction of projects currently
in the pipeline as well as to fund some or all of the initiatives discussed below, the
American Coastal Coalition believes that the Congressional Budget Resolution must
include an adequate amount for ‘‘Function 300’’ (which includes, but is not limited,
to the Corps civil works program) and which includes report language which states
that the Budget Committees place a priority on the full range of water projects that
are included within this budget function.
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IMMEDIATE INITIATIVES TO IMPROVE THE MANAGEMENT OF THE NATION’S
SANDY BEACHES

Knowing that significant changes in the national shoreline protection program
must be implemented with caution over time, we nevertheless believe that a limited
number of policy changes should be implemented during the current congressional
session. Each of these will assist in the planning, implementation, and management
of an enhanced Federal shoreline protection program, regardless of the specific ele-
ments of that program.

These initiatives include:
1. Establishment of a National Shoreline and Shore Erosion Data Bank. Several

Federal agencies currently collect or have the ability to collect data that is vital to
the management of our coastlines. In addition, data is collected by States, academic
institutions, and private sector research facilities. To facilitate the long-term man-
agement of our shorelines, all interests should have access to all of the useful data
they need to make responsible policy determinations. The authorization of a Na-
tional Shoreline and Shore Erosion Data Bank in WRDA 1998 and the funding of
that Bank in the Energy and Water Development Appropriations Bill for Fiscal
1999 and beyond would be a significant step toward pulling together and augment-
ing the available data and establishing a mechanism for its maintenance and dis-
semination.

2. Study of the Regional and National Economic Impacts of Beaches. Numerous
studies on the local, county and State levels have shown the positive effect on re-
gional economies and on the national economy, as well. What is needed is a nation-
wide study using uniform economic criteria that will reveal the magnitude and geo-
graphical dispersion of that benefit. Such a study must be authorized in WRDA
1998 and funded in the Energy and Water Development Appropriations Bill for Fis-
cal 1999 and beyond.

3. Strengthening National Policy to Mandate Shore Protection as a Corps Respon-
sibility. It is the intent of section 227 of the Water Resources Development Act of
1996 (known as the Shore Protection Act) to make shore protection one of the pri-
mary missions of the Corps of Engineers. However, given the fact that the Corps
has not interpreted this statutory language as creating such a mission, language
must be included in WRDA 1998 which will accomplish this significant goal. Shore
protection must no longer be considered ancillary to any of the Corps’ other mis-
sions.

4. Strengthening National Policy on Mitigation as a Basis for Undertaking Shore
Protection Projects. As stated above, the Federal Government has a responsibility
to mitigate the damage it has caused to beaches by constructing dams, dredging
channels, and other similar actions. Language must be included in WRDA 1998
which assures that this mitigation responsibility can be used as the basis for Fed-
eral participation in shore protection projects.

5. Examine the Feasibility of a Systems Approach to Sediment Management. We
must require the Corps to implement a systems approach to sediment management
using projects already in the pipeline as well as new projects in different parts of
the country, and to analyze and report to Congress by a date certain on the effec-
tiveness of this approach. This can be done in WRDA 1998 with the actual funding
of projects provided in the Energy and Water Development Appropriations Bills for
fiscal year 1999 and beyond. The testing of the systems approach to sediment man-
agement should in no way be used to defer any existing shoreline protection
projects.

6. Examine the Feasibility of a Programmatic Approach to Funding Shoreline Pro-
tection. This is the logical complement to a systems approach to sediment manage-
ment and the Data Bank, as well. If we approach shoreline protection and naviga-
tion projects on a programmatic basis—rather than a project-by-project basis—logic
says that it will provide Congress with the information it needs to make better deci-
sions about project funding. That, however, may not be the case in all parts of the
country. Once again, WRDA 1998 can be used to direct the Corps to implement a
programmatic approach and report to Congress by a date certain. Here, too, this
mandate should not be used in any way to defer action on existing or new shoreline
protection projects.

7. Increase Funding for Coastal Research and Development. Federal financial sup-
port for R&D efforts must be increased so that we can acquire the data needed to
enable both the Federal Government and State governments to more effectively plan
for and manage shore protection projects. Therefore, we support increased funding
for the R&D efforts under the Corps’ Coastal Engineering Research Center.

8. Fund the Shoreline Demonstration Program. A demonstration program to test
alternative shoreline protection technologies in different parts of the country was
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authorized by WRDA 1996 for a total of $18 million over 3 years. So far, no money
has been appropriated for this program. We urge funding this program at a level
of $6 million annually for Fiscal 1999, 2000, and 2001. It has been several years
since the Federal Government funded such a demonstration program. During that
time, coastal engineers and scientists have learned a great deal. That knowledge
should be field-tested to see what works and under what conditions, if any, does it
work.

9. Beneficial Uses of Dredged Material. One immediate change in policy would di-
rect the Corps to place beach quality sand dredged from channels on adjacent beach-
es, regardless of whether it was the ‘‘least-cost option.’’ On many occasions, dredged
material is disposed in the ocean because placement on a nearby public beach is not
deemed by the Corps to be the ‘‘least-cost option.’’ Subsequently, taxpayers pay for
pumping that sand back onto the beach as part of a shore protection project. Thus,
the ‘‘least-cost option’’ too often may result in a higher cost to taxpayers. We support
statutory language in WRDA 1998 that directs the placement of beach quality sand
dredged from a navigation project on nearby public beaches unless such disposal is
not economically and environmentally sound.

10. Non-Federal Sponsors Should Not be Charged for Using OCS Sand. In some
areas of the country, near-shore sources of sand for beach nourishment are becom-
ing scarce. Recognizing this fact, Congress adopted legislation making it possible for
the Minerals Management Service to enter into agreements with the Federal Gov-
ernment as well as with non-Federal sponsors of beach nourishment projects to ac-
quire sand from the Outer Continental Shelf. While Congress gave MMS the discre-
tion to determine if it should charge non-Federal sponsors for this sand, the MMS
has determined that, as a matter of policy, it will impose a charge. This will in-
crease costs to State and local governments unnecessarily. Therefore, the American
Coastal Coalition supports statutory language which removes from MMS the discre-
tion to charge any fee for OCS sand to a non-Federal sponsor of a federally author-
ized shore protection project.

LONGER-TERM INITIATIVES

The American Coastal Coalition supports an enhanced national shoreline protec-
tion policy which is based on a strong Federal partnership with States and local gov-
ernments in rebuilding and maintaining public sandy beaches. We believe that the
annual Federal investment in this part of our coastal infrastructure can remain in
the very modest range of $100 million to $150 million well into the next century.

We believe that the current balance of the Federal-State-local partnership should
be modified to give a stronger role to States and local governments in the manage-
ment and implementation of shoreline protection policies, and that State and local
interests should assume an increased responsibility for sharing the monetary and
non-monetary costs of such management. Equally, we believe that the current Fed-
eral process of selecting which beaches are suitable for Federal shore protection as-
sistance and of implementing that assistance must also be enhanced in a manner
which establishes clearer and more rational participation criteria, increases the ef-
fectiveness of shoreline protection projects, achieves regional goals, and reduces
costs.

Toward these ends, we believe that the Federal Government should share with
State and local governments the costs of both constructing and maintaining beach
nourishment projects. The issues of (a) the proportion of the cost-share borne by the
Federal Government, (b) the method used to determine the economic benefits of a
proposed shore protection project, and (c) the statutory life of a project should be
discussed in light of both the availability of Federal funds and the need to increase
the role and responsibilities of the non-Federal sponsors of such projects. Further-
more, we believe that consideration should be given to increasing the reliance placed
on State and local governments as well as the private sector in conducting studies
and construction of beach nourishment projects.

The American Coastal Coalition believes the discussion of these and other aspects
of national shoreline protection policy should take place only in an environment
where there is a clear commitment on the part of the Administration to a strong
Federal role in the repair and maintenance of the Nation’s sandy beaches.

We are hopeful that current discussions involving Congress, the Administration,
and the private sector will produce legislative proposals that will address both the
rebalancing of the partnership and the project selection and management process.
We ask those charged with making government policy to make changes in the cur-
rent Federal shore protection program carefully and deliberately, relying on an anal-
ysis of project-and process-related data to determine which changes are most likely
to be effective. This emphasis on prudence should not be misinterpreted as provid-
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ing a basis to slow, cease, or prevent action on the study, authorization, funding,
or construction of any shore protection project.

Thank you for this opportunity to present our views to this subcommittee today.

PREPARED STATEMENT OF LOUISA STRAYHORN, COUNCIL MEMBER,
VIRGINIA BEACH, VA

Good morning Mr. Chairman and Senators. My name is Louisa Strayhorn, and
I am a City Councilwoman for the city of Virginia Beach, representing the
Kempsville Borough. I appreciate this opportunity to testify before the committee
about the City’s past and ongoing work with the U.S. Army Corps of Engineers for
our numerous beach and navigation projects.

As you probably know, Virginia Beach is a beautiful resort city located only a few
hours drive from the Nation’s capitol, and it is the largest City in the Common-
wealth. Having served on the City Council for the past 4 years, I know first-hand
how the well-being of our beaches is crucial to the City’s economy. The City has over
6 miles of commercial beach front which is critical to the livelihood of many Virginia
Beach residents and the City’s financial health since tourism is our largest em-
ployer. Over two million out-of-town visitors arrived in Virginia Beach last year.
These visitors spent approximately $500 million in the City and directly created
about 11,000 jobs.

In addition to our visitors, the second biggest employer for Virginia Beach is the
U.S. Navy as the Naval Air Station (NAS) Oceana supports the largest naval com-
plex in the free world. After three rounds of Base Realignment and Closure (BRAC),
expansion of this megaport continues with an increase of as many as 6,000 sailors
and family members in the next year with the F/A 18 transfer from Cecil Field to
Oceana. Our City’s economic health directly impacts the quality of life enjoyed by
the thousands of Naval personnel in Virginia Beach.

Therefore, because of these many varying factors which constitute the City: the
size of our population (nearly 400,000), our location on the Atlantic Ocean and
Chesapeake Bay, and our dependence on tourism as the largest segment of our econ-
omy, the Virginia Beach City Council has a particular interest and directive to pro-
tect our beaches and navigable waterways.

Sandy beaches are a integral part of the City coastal infrastructure and provide
the first line of defense against storm waves and form the

basis for our continued economic vitality. For the past 25 years, the City, in con-
junction with the Corps, has been working to finish the region’s highest priority, the
Virginia Beach Erosion Control and Hurricane Protection Project. This project pro-
tects and enhances six miles of commercial and residential beach front, consisting
of over $1 billion in flood insured development, against a direct hit from a hurri-
cane. The project protects hundreds of millions of dollars of City infrastructure, our
tourism industry and more than a thousand of commercial and residential prop-
erties along the shore.

Study on this program as a Federal project began in the 1960’s, and after long
anticipation the project was authorized by Congress for construction in the 1986
Water Resources Development Act. Actual construction began in fiscal year 1996,
and depending on appropriations levels, initial construction will be completed in
2001. A vast improvement in protection from storm events, the area protected by
the project will be saved from average annual flooding damages estimated at over
$13 million during the project’s 50-year life.

The project scope required phasing of the work to match funding levels and com-
ply with procurement policies. The recent policy change to prohibit ‘‘continuing con-
tracts,’’ coupled with the reductions in Civil Works appropriations, has slowed
progress and complicated the sequencing of the work. However, in May the rules
changed again to re-allow continuing contracts, and with continued support for this
project by the appropriators it appears that we are back on track for a 2001 comple-
tion of construction.

Most projects of this scope and size authorized by this Congress require multi-
year and phased contracting for construction to match and track with appropria-
tions levels. Last year’s change and subsequent reversal in the ‘‘continuing contract’’
policy severely impacted many projects throughout the country. I believe it may be
appropriate for your committee to consider language in this year’s WRDA to clarify
and resolve the issue.

Another issue facing this committee as you prepare the WRDA is the Administra-
tion’s proposed revision in cost-sharing for beach replenishment. Once construction
of this Beach Erosion Control and Hurricane Protection project is complete, the au-
thorization includes the periodic renourishment of the project beach for a 50-year
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period. The very basis for the project’s performance estimates is founded in the
premise that the beach and seawall or dunes will act together to provide the protec-
tion benefits—the beach must be maintained.

Though not specifically addressed in the draft language supplied by the Adminis-
tration, the application of revised cost-sharing must not affect on-going or existing
projects. We have based our participation in this project, and agreed to maintain
the constructed project, with the belief that the cost-sharing formulation in the 1986
Water Resources Development Act, and subsequently in our Project Cooperation
Agreement, would remain at the authorized level of 65 percent Federal and 35 per-
cent local. The Administration has proposed to change the beach replenishment por-
tion of these projects to 35 percent Federal and 65 percent local. While the merits
of revision could be argued, any application of new cost-sharing levels must be lim-
ited to new authorities and I urge you to specifically address this issue as you move
forward with the WRDA.

If the Administration’s new cost-sharing formula were applied to our existing
project, the cost to the City of Virginia Beach, over and above the amount specified
in our Project Cooperation Agreement, would escalate by more than $40 million. As
a member of City Council when the Council authorized our City Manager to enter
into the agreement with the Corps of Engineers, I can tell you first hand that the
City Council would feel betrayed if the rules were changed in the middle of the
project and our cost share increased as a result by over $40 million.

Our discussions with Administration officials indicate that their intention was to
exclude existing projects and authorities from the proposed revision. We are com-
forted by this response, but given the seriousness of the issue, we feel it is necessary
for you to consider specific

language in this year’s WRDA to clarify and resolve the issue that existing
projects would not be subject to any new cost-sharing formulas.

As you consider this issue, please keep in mind the merits of these types of
projects and the methodology used to judge these merits—strict interpretation of
National Economic Development policies. Flood damage reduction to the businesses
and residences insured under the National Flood Insurance Program is the primary
benefit calculated in the authorization documents. An annualized benefit of over $13
million in these flood damage reductions justifies the $10 million annualized costs
for the project. Under the current authority and policy, the city of Virginia Beach
pays for 35 percent of these costs though the benefits for this national program are
entirely Federal.

Granted, the project provides benefits far beyond those calculated in the National
Economic Development methodology; chiefly, preservation of our City’s tax base and
the underpinning of our $500 million portion of one of the Nation’s largest indus-
tries—tourism. The 11,000 jobs supported by our tourism industry, and the spin-off
economics of those jobs, clearly enhance the merits of the project far beyond flood
protection benefits. These benefits and others should be included in project formula-
tion to allow full review of the merits of these projects.

With this in mind, I would ask this committee to consider the broader range of
Federal benefits derived from Beach Erosion Control and Hurricane Protection
projects in its deliberations on any proposed revisions to the 1986 Water Resources
Development Act cost-sharing formulation for beach replenishment. Prior to 1986,
beach replenishment was authorized at 50 percent Federal and 50 percent local.
Owing to the multitude of benefits derived from such projects, this committee
changed the cost-sharing formulation to 65 percent Federal and 35 percent local in
1986. If changes are deemed appropriate at this point, I would urge you to reject
the Administration’s proposal and consider a cost-share formulation that reverts to
no less than the pre-1986 levels in consideration of both flood damage reduction
benefits and the vital economic contributions that the Nations’ beach tourism indus-
try generate.

Another Water Resource Development issue for our City relates to the Sandbridge
Beach Erosion Control and Hurricane Protection Project which was authorized in
the 1992 Act. Sandbridge is our southernmost beach community, the beach there
has all but vanished through years of erosion and storm activity and damage to pub-
lic and private infrastructure which occurs increasingly each year.

Three years after authorization, in 1995, the Administration, without notice or
warning, arbitrarily terminated new construction starts for this class of projects.
Our community relied on this authorization to move ahead with a special tax dis-
trict to raise funds for the local cost-share and take other steps to protect public
and private property from storm damage while we awaited construction of the
project. The authority to construct this project was based on the same National Eco-
nomic Development criteria as the Virginia Beach project—the benefits which out-
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weigh the costs were tabulated solely on flood damage reduction to the 1,500 or so
insured properties in the Sandbridge community.

Lacking a Federal appropriation and support from the Administration to construct
this project, and in response to the devastation of the community from erosion, the
city of Virginia Beach has fully funded the initial construction of this project. The
City Council appropriated $8.1 million in fiscal 1998 for a 100 percent locally funded
emergency beach restoration project at Sandbridge. I am pleased to report that con-
struction is now underway of this vital project as authorized by your Congress,
though the continued authorized renourishment cannot be programmed without
Federal support, it is simply beyond our means as a city to fully implement the au-
thorized project.

While we anxiously await support from the Administration to implement this
project, an issue developed during the emergency beach restoration phase which
may be of interest as you consider the WRDA. The amended Outer Continental
Shelf Lands Act authorized the Department of the Interior to assess fees for the ex-
traction of minerals from the continental shelf. The program is managed by the
Mineral Management Service, who in late 1997 finalized their policies regarding fee
assessment. In short, their policy would exempt federally funded beach replenish-
ment projects from fees for sand minerals mined from the shelf for such projects.
However, locally funded beach replenishment projects are not exempt, regardless of
Federal authorization.

As a result of this recent policy development, the City of Virginia Beach was as-
sessed a Federal fee for mining the sand used to construct the Federal project at
Sandbridge solely because the Federal Government did not contribute to the cost of
construction. This was the first such assessment anywhere in the Nation, and we
find it objectionable, outrageous, and bad public policy. The purpose for establishing
fees for mineral extraction from the continental shelf was to assure that the citizens
were compensated for allowing the use of public resources by profit seeking endeav-
ors. Clearly Congress did not intend for the Department of the Interior to assess
fees to local governments who would use the mineral for a purely public purpose—
flood protection.

In our case, a fee of $0.18 per cubic yard was assessed, and we were compelled
to enter into a lease agreement with MMS before our emergency beach erosion
project could go forward. Including this fee in our project finances limited us to con-
tracting for only 1,100,000 cubic yards of sand, paying the Department of Interior
$198,000 in mineral fees to construct the Federal project. In this time when the Ad-
ministration is proposing to rely more heavily on local sponsors for the funding and
execution of Federal flood protection projects, clearly the counter productive nature
of assessing these fees to local sponsors should be eliminated. I urge you to consider
language for the WRDA that would prohibit the Interior Department from applying
its authority under the Outer Continental Shelf Lands Act for any project author-
ized by the WRDA.

In that the City of Virginia Beach is the only locality in the country to have ever
been compelled to pay the mining fee, directive language for reimbursement of the
$198,000 would be greatly appreciated if the committee agrees that the fees should
not be assessed to localities.

In conclusion, I would like to highlight the following points and recommendations
to the committee:

First, I urge the committee to clarify in its Bill that any revisions to the cost-shar-
ing formulation for beach replenishment only apply to projects not yet authorized
or constructed.

Second, I urge the committee to identify in its Bill the contracting methods by
which the Army Corps of Engineers will execute authorized projects to facilitate
good planning and avoid the pitfalls of midstream policy changes.

I would also urge the committee to review all of the merits and benefits of the
Federal beach replenishment program and strive to reach a compromise to the cost-
sharing formula reversal proposed by the Administration.

Finally, in our view the Department of the Interior has overstepped its authority
by assessing fees to local governments for mining beach replenishment sand in the
furtherance of projects authorized by this committee.

Mr. Chairman, I want to thank you again for the opportunity to speak with you
today on these issues of extreme importance to the nearly 400,000 citizens of the
City of Virginia Beach. The work of this committee has had a very positive affect
on our community through nearly 50 years of continuous beach replenishment and
now with the construction of the new Beach Erosion Control and Hurricane Protec-
tion project at our resort area.
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STATEMENT OF JOHN KOEPER, EXECUTIVE DIRECTOR, METROPOLITAN ST. LOUIS
SEWER DISTRICT

Thank you for the opportunity to submit testimony to the Senate Committee on
Environment and Public Works in support of a demonstration project proposed by
Metropolitan St. Louis Sewer District (District) and the U.S. Army Corps of Engi-
neers (Corps) to study methods of capturing and removing floatables released into
our Nation’s waterways during combined sewer overflow (CSO) events. This valu-
able project will provide cities situated on high-volume rivers throughout the Nation
with important information on how to best improve the water quality and aesthetics
of their rivers by removal of these objects. We ask that authorization for this project
be included in the Water Resources Development Act of 1998.

As you know, combined sewers are pipes which carry wastewater (sewage) as well
as stormwater runoff during rain events or snow melts in the same structure. The
majority of these sewers were built prior to 1940. The flows in the combined sewers
are generally discharged directly into rivers, lakes, or oceans without any type of
treatment during wet weather events and sometimes during high river stages. Many
communities are exploring ways to contain these releases. However, there is little
full-scale data available to evaluate techniques suitable for systems that discharge
into major rivers with high flow volumes and extreme variance in water levels. This
project, conducted at three different outflow locations in the city of St. Louis along
the Mississippi River and one of its tributaries, would allow equipment manufactur-
ers and suppliers to install their containment equipment and demonstrate its effec-
tiveness under large flows with heavy debris and unreliable river levels. Such equip-
ment could include simple water baffles, screens, racks, brooms, skimmer vessels,
mechanically cleaned screens and swirl concentrators.

The demonstration and operating data derived from this project will provide in-
valuable water pollution control information to agencies throughout the country and
especially to those communities located along major rivers with CSOs. With commu-
nities facing the prospect of spending millions of dollars on controlling floatables
and solids from CSOs, the information gained from the demonstration project can
lead to development of an effective solution at a reasonable cost.

The estimated cost of developing, implementing and analyzing the data collected
during the demonstration is approximately $2.5 million. These funds will be ex-
pended during the 3 years it is expected to complete the demonstration. The ex-
tended period of time is needed to ensure that enough wet weather (rain) events
occur so that significant data can be gathered on the various combined sewer tech-
niques being used. We ask that you include an authorization of $1.7 million for this
project in the Water Resources Development Act of 1998, and have enclosed pro-
posed legislative language for your review. The remaining $0.8 million of the project
costs will be provided by the Metropolitan St. Louis Sewer District.

Thank you again for the opportunity to submit this statement and for your consid-
eration of the funding that the District needs to conduct this study. Our Nation’s
rivers are a precious environmental resource, and we are committed to finding new
ways to improve their health and appearance. We thank you for your attention and
ask for your support of this worthy project.

METROPOLITAN ST. LOUIS SEWER DISTRICT COMBINED SEWER OVERFLOW PROJECT

Add as a new section:
SEC. ll. STUDY OF REMOVAL OF FLOATABLES FROM COMBINED SEWER OVERFLOWS IN ST.

LOUIS, MISSOURI.

The Secretary, in consultation with the Metropolitan St. Louis Sewer District,
shall construct a demonstration project to evaluate various methods for capturing
and removing floatables released during combined sewer overflow events and shall
provide an analysis of the efficacy of the various removal methods. There is author-
ized to be appropriated $1.7 million to carry out this paragraph.

STATEMENT OF HENRY DEAN, CHAIRMAN, INTERSTATE COUNCIL ON WATER POLICY

I. BACKGROUND

The Interstate Council on Water Policy (ICWP) represents State, interstate, intra-
state, and regional water agencies; academic institutions; professional and business
firms; and individuals committed to the conservation, use, development and wise
management of water. Established in 1959, ICWP is the national voice for water-
related interests both on quantity and quality issues.
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ICWP’s membership includes State and local agencies who are project sponsors
with the Corps of Engineers.

ICWP urges Congress to renew the Water Resources Development Act (WRDA)
this year, in keeping with the 2-year schedule followed subsequent to WRDA 86.
The Council feels that this is a critical piece of legislation to its members and to
the Nation’s water resources as a whole.

II. COST SHARING

ICWP continues to support the philosophy of cost-sharing as expressed in the
WRDA 1986 as a means of achieving a full and equitable partnership in the plan-
ning and construction of water resources development projects.

ICWP urges that the current cost-sharing proportions for federally partnered
projects remain at their current levels. Since the enactment of WRDA 1986, flood
control project sponsors and others have already taken on substantially more of the
costs of such projects due to the last formula change from the initial 75/25 ratio en-
acted under WRDA 86 to the current 65/35 ratio. The Council’s policy notes that
some projects should be funded at higher Federal proportions (up to 100 percent),
such as environmental restoration which is still at a 75/25 cost share. Projects
which are primarily of a Federal interest should be funded at 100 percent. ICWP
feels that if the formula is modified again to shift more of the burden to the project
sponsor, many critical projects in this country will not be undertaken.

The Council supports the tacit recognition of in-kind services as part of the non-
Federal cost share. This should also extend into the study area, including those
mentioned under the new Flood Hazard Mitigation and Riverine Ecosystem Restora-
tion program outlined under Section 4.

ICWP is pleased to see that the Administration has not proposed any further
changes in the current cost sharing formula for flood control projects, but urges Con-
gress not to reduce the Federal cost-share for shore protection projects. Although the
Administration has indicated that they are proposing to keep the current Federal
cost-share for construction of new shore protection projects, they are proposing to
reduce the Federal cost-share for long-term periodic nourishment of beaches to make
more funds available for construction of new shore protection projects. ICWP feels
that Congress and the Federal Government should be committed to both of these
efforts.

ICWP believes that cost-sharing policies should be consistent among alternative
means of achieving the same purpose. In this regard, ICWP endorses uniformity in
cost sharing for both structural and nonstructural alternatives to a problem. It is
ICWP’s position that cost-sharing policies should be consistent among Federal agen-
cies for like project purposes.

III. MASTER SCHEDULE OF NEW PROJECTS

ICWP urges Congress to direct the Administration to work with Congress to de-
velop a master schedule of new projects to bring on line in the future.

IV. STORAGE COST RECOVERY AND REPAYMENT ON REALLOCATION

Federal reservoirs are a national asset, not a profit opportunity for the Federal
Government. Federal policy should be based on obtaining repayment of those project
costs where repayment is required by law. Beyond this point, reservoirs should be
managed to meet the Nation’s water priorities, rather than to maximize Federal rev-
enues.

When storage is reallocated to water supply storage at a Federal reservoir, non-
Federal interests should pay the proportionate share of the project’s original cost
plus interest as provided by the Water Supply Act of 1958, as amended. In cases
where where water storage space is reallocated from a vendible purpose, the non-
Federal participant should also pay the cost of any project facilities no longer usable
as a result of the allocation, less the portion of these costs already paid for by reve-
nues received where the storage was used by a Federal licensee or contract holder
possessing a valid water right under applicable State law. Payment shall included
the value of any compensation or credit which must be provided by the Federal Gov-
ernment for such rights. When a reallocation for water supply requires modification
or rehabilitation of the project, the beneficiary should pay this cost. Water supply
users should also pay a proportionate share of project operation and maintenance
costs after reallocation. The total of these payments should compensate the Federal
Government for the change in project purposes.

In considering reallocation of storage space at Federal reservoirs, Federal agencies
should strictly respect State water law and State water management responsibilities
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and to consult all affected States, as well as following applicable State laws on
water rights and water quality.

V. PREPAYMENT OF STORAGE COST

Many contracts for repayment of water supply costs at Federal reservoirs con-
structed and managed by the Corps of Engineers provide for comparatively low in-
terest rates for outstanding payments, thereby creating a negative cash-flow for the
Federal Government when considering higher Federal borrowing rates. Additionally,
accumulating interest on future use storage may increase the costs of that portion
of the storage beyond the financial capabilities of contracting entities when use of
such storage is needed, requiring those entities to find alternative supplies and re-
sulting in no cost recovery by the Federal Government. Furthermore, ongoing oper-
ation and maintenance costs attributable to future use storage in such Federal res-
ervoirs would continue to be borne by the Federal Government.

The Federal Government should require the Corps of Engineers to accept prepay-
ment of storage costs in amounts that consider not only the present value of the
outstanding balance of such costs, but also the risk that future use storage and op-
eration and maintenance costs will not be recovered.

VI. ONE-YEAR STUDY OF MITIGATION BANKING

ICWP urges that authorization be included in WRDA 1998 for for the U.S. Army
Corps of Engineers to carry out a 1-year study of mitigation banking in States with
experience in authorizing and using mitigation banks. The goal of the study should
be to determine the prospects and problems associated with mitigation banking. The
study should also focus on whether any Federal legislation is needed and what pro-
visions need to be included as part of such legislation. ICWP wants to make it clear
that although the association considers this study essential, authorization of the
study should not be construed to preclude the consideration of other Federal legisla-
tion on mitigation banking.

It is ICWP’s position that use of a mitigation bank is appropriate as compensatory
mitigation for wetland impacts when the sequencing, avoidance, and minimization
requirements have been met and the bank offsets the wetlands functions lost at the
impact project site. However, mitigation banking should be just one of the tools
available to provide compensatory mitigation, and should not become the sole miti-
gation option.

VII. SMALL FLOOD CONTROL PROJECTS

ICWP supports the Administration’s proposal to allow nonstructural projects to be
covered under Section 205 of the Flood Control Act of 1948 as amended (33 U.S.C.
701s).

VIII. COOPERATIVE AGREEMENTS FOR NATURAL RESOURCES, ENVIRONMENTAL
PROTECTION, CONSERVATION AND RECREATION MEASURES

ICWP supports the authorization for the Department of the Army to enter into
cooperative agreements with non-Federal public bodies and non-profit entities to fa-
cilitate collaborative efforts involving environmental protection and restoration, nat-
ural resources, conservation, and recreation in connection with the development, op-
eration and management of water resources projects under the jurisdiction of the
Department of the Army. The Council supports Sections 9, 10 and 11 of the Admin-
istration’s 1998 WRDA proposal.

IX. STATE CONTRIBUTIONS IN ENVIRONMENTAL RESTORATION PROJECTS

ICWP supports Section 12 of the Administration’s proposal to allow State con-
tributions to be used in environmental restoration projects as well as flood control
projects.

X. ESTABLISHMENT OF WATER RESOURCES FOUNDATION

ICWP questions the need to create the Water Resources Foundation proposed by
the Administration under Section 16. The foundation seems to be proposed in a top-
down fashion and seems to lack the grass roots orientation which makes endeavors
such as those listed under subsection b successful. The Council feels that these
tasks could be coordinated with existing organizations and delegated appropriately
to local units.
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XI. CLEAN WATER ACTION PLAN—CORPS OF ENGINEERS ISSUES

ICWP supports the Administration’s efforts to implement the Clean Water Action
Plan and urges the Administration to continue to work with the States, local gov-
ernments and interstate river basin organizations to implement the goals of this
plan. We feel that these communities play a vital role in protecting the Nation’s val-
uable water resources.
Measurement of Wetlands Goal

ICWP recognizes that wetlands are a precious natural resource. ICWP is commit-
ted to stemming the present rate of loss the Nation is experiencing on a yearly
basis. However, one issue the Council would like to raise for consideration is the
measurement of achievement of the wetlands goal, which is a net increase of
100,000 acres of wetlands per year. ICWP is concerned that because ‘‘unavoidable’’
losses are to be offset by mitigation gains, basing the goal on acreage alone obscures
differences in type, function and quality. Wetland creation does not always replace
lost functions and values.

It is unclear how enhancement acreage will be counted. Preservation as a form
of mitigation may protect large connected systems but neglect small isolated wet-
lands, possibly with detrimental effects to particular species, and in any event does
not add acreage to the total. Separate data collection for acres preserved would be
useful. Perhaps these factors can be taken into account in establishing the inter-
agency tracking system proposed in the plan.
Challenge 21-Flood Hazard Mitigation and Riverine Restoration Program

ICWP also supports the Administration’s proposed Challenge 21, as one of the
tools for flood damage reduction and riverine ecosystem restoration. ICWP under-
stands and supports the goals to expand the use of non-structural flood damage re-
duction measures and to provide for more effective coordination of Federal programs
on a watershed basis. The Council also supports the proposed 65 Federal/35 local
cost share proposed for the program. ICWP understands that the non-Federal inter-
ests shall be responsible for all costs associated with operating, maintaining, replac-
ing, repairing, and rehabilitating all projects carried under this authority.

ICWP supports the project justifications as outlined in the Administration’s pro-
posal, which state that a project authorized under this program must be determined
to significantly reduce potential flood damage, improve the quality of the environ-
ment and is justified considering all costs and beneficial outputs of the project. The
Council also urges the Corps to involve its members in the development and review
of the criteria for selecting and rating the projects to be carried out as part of the
flood damage reduction and riverine restoration program.

XII. CRITICAL STREAM GAGING ISSUES

ICWP urges Congress to support and direct the U. S. Army Corps of Engineers
to maintain streamgages nationwide, as part of their ongoing responsibility for man-
agement along the waters of the Nation. The Corps should be urged to partner or
cost share with non-Federal agencies on those gages having shared uses among Fed-
eral and non-Federal agencies. These gages play a critical role in maintaining the
Nation’s water resources and need to have Federal support.

The subcommittee needs to be aware that the Corps of Engineers has helped to
fund these gaging stations, but recent budgetary constraints within the Corps are
inducing certain District offices to withdraw their support of gaging stations tradi-
tionally used by the Corps and States in the management of water resources. Nu-
merous members of ICWP are facing circumstances of losing gages which they have
historically relied upon for certain needs because water control operations within
Corps Districts are cutting out support.

The Interstate Council on Water Policy appreciates the opportunity to comment
on WRDA 98.

STATEMENT OF SACRAMENTO AREA FLOOD CONTROL AGENCY

INTRODUCTION

Mr. Chairman and members of the committee, I am Muriel P. Johnson, Chair of
the Sacramento Area Flood Control Agency (SAFCA). We appreciate the opportunity
to appear before your committee during its hearings on the Water Resources Devel-
opment Act of 1998. My statement will cover four issues: (1) what is at stake in
Sacramento for the local community, the State of California, and the Federal Gov-
ernment in the event of an uncontrolled flood along the American River; (2) what
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have SAFCA and its member agencies done to reduce the risk of flooding in Sac-
ramento; (3) why is SAFCA advocating modifications to Folsom Dam and improve-
ments to American River and South Sacramento Streams Group levees as the next
steps in the ongoing process of upgrading Sacramento’s existing flood control sys-
tem; and (4) why is this matter ripe for resolution. My major contentions are as fol-
lows:

No river city in America faces a graver threat of flooding than Sacramento where
400,000 residents, the State Capitol and 160,000 other structures, with an esti-
mated value of $37 billion, occupy a vast floodplain at the confluence of the Sac-
ramento and American Rivers. Economic losses from an uncontrolled flood are esti-
mated to range from $7 billion to $16 billion depending on the magnitude of the
flood event. At the lower level, the damages would be comparable to those suffered
in the 1989 Loma Prieta earthquake. Assuming a comparable public/private sector
response to such a disaster, costs for relief and reconstruction would total almost
$5 billion of which the Federal Government would contribute approximately $2.6
billion, State and local government $1 billion, private insurance $1 billion, and pri-
vate charities $125 million.

In response to the record floods of 1986 and 1997 and Congress’ decision not to
authorize a comprehensive flood risk reduction program for Sacramento involving
construction of a flood control dam at Auburn, SAFCA has determinedly pursued
an incremental approach to upgrading the existing flood control system. This ap-
proach has focused on repairing and improving the levees which provide residents
of the floodplain with the first line of defense against flood damages and increasing
the space available for flood control in Folsom Reservoir. In pursuit of these im-
provements, SAFCA has spent almost $100 million for planning, administration and
construction of flood control improvements since 1990.

The logical next steps in this process are to implement structural modifications
to Folsom Dam which would improve flood control operations and make more effec-
tive use of the space available for flood control in the reservoir, raise and strengthen
the American River levees to allow dam operators to step up the releases from Fol-
som Dam in the event of very large flood events, and to improve the South Sac-
ramento Streams Group levees which guard the backdoor to the American River
floodplain. These improvements are described in the Chief’s Report dated June 27,
1996 for the American River Watershed Project, California and in the Chiefs Report
for the South Sacramento Streams Group Project which will be available this June.

The matter of increased protection for Sacramento is ripe for decision by Con-
gress. A comprehensive analysis of available flood control options for Sacramento
was presented in the Army Corps of Engineers Supplemental Information Report,
American River Watershed, which was prepared for your consideration in 1996.
SAFCA heartily agrees with the principal finding of the National Research Council’s
Committee on Flood Control Alternatives in the American River basin which was
formed for the express purpose of reviewing the Corps of Engineers’ (Corps) analy-
sis: ‘‘It is time to select and implement flood risk reduction strategies for the Amer-
ican River basin.’’

AN EMERGING CONSENSUS ON SAFCA’S PREFERRED NEXT STEP HAS DEVELOPED

The above described locally preferred American River flood control project was se-
lected by SAFCA by a 10 to 2 vote. The Sacramento City Council unanimously en-
dorsed SAFCA’s selection. In March, the National Wildlife Federation, in testimony
before the House Committee on Transportation and Infrastructure, urged authoriza-
tion of this project. On April 10, the Office of Management and Budget, in a letter
to Sacramento Congressman Robert Matsui, announced the Administration’s sup-
port for authorization of the project. SAFCA believes these actions of support clearly
demonstrate a consensus that Folsom Dam and levee modifications is the right next
step.

WHAT’S AT STAKE

Like most of America’s river cities (Plate 1), Sacramento’s 19th century economy
revolved around river transport. As a result, the city’s early settlers preferred to live
close to the water’s edge—opting to battle the large floods that periodically trans-
formed California’s Central Valley into an inland sea rather than retreat to high
ground. As a result, over the past 150 years, the floodplain at the confluence of the
Sacramento and American Rivers has been widely developed. An extensive system
of flood works built almost entirely by the Corps of Engineers during this century
has prevented serious flooding during the city’s modern era (Plate 2). However, the
record flood of 1986 has reminded area residents of the perils of life in a floodplain
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and caused flood control engineers to reassess the likelihood of uncontrolled flooding
along the American River.

It now appears that without substantial improvement of the existing flood control
system, there is approximately one chance in 80 that Sacramento will be flooded
from the American River in any year. This annual risk translates into a cumulative
risk, over the next thirty years, of one chance in three. A home in the floodplain
is thus more likely to be damaged by a flood than a fire, and much more likely to
be damaged by a flood than an earthquake.

The flood will be the direct result of either a levee failure or levee overtopping
along the Lower American River. When the breach occurs, water levels in the Amer-
ican River will be eight to 15 feet higher than the ground outside the levees. Water
will pour through the gap and spill into the heavily urbanized areas along the Sac-
ramento and American Rivers, eventually inundating as much as 55,000 acres.

Because the American River watershed is steep, runoff increases very rapidly
after a major storm. State and Federal flood control officials will, at best, be able
to give Sacramento 8 to 12 hours of warning prior to the breach. Approximately
400,000 people live in the area which could be flooded. There are approximately
160,000 residential structures, 5,000 business and 1,200 government facilities, in-
cluding the State Capitol, in the potential floodplain. Seven of the region’s nine
major hospitals will be flooded as will seven of the area’s nine police stations. 130
schools will be damaged or destroyed. Flood depths will range from 5 to 20 feet, de-
pending on ground elevations in the flooded area and the duration of high river
stages. A list of the affected facilities is attached for the committee’s information as
Appendix A.

Damages, without including costs for local and statewide business disruption are
estimated to range from a minimum of $7 billion for a 100-year flood to $16 billion
for a 400-year flood. At the lower level, the damages would be comparable to those
suffered in the 1989 Loma Prieta earthquake which caused 63 deaths, 3,757 inju-
ries, and more than $8 billion in direct property damage. Assuming a comparable
public/private sector response to such a disaster, costs for relief and reconstruction
would total approximately $4.75 billion of which the Federal Government would con-
tribute approximately $2.6 billion (Table 1), State Government $1 billion, private in-
surance $1 billion, and private charities $ 125 million.

Table 1.—Allocation of Federal Costs for Loma Prieta Earthquake

FEMA—Disaster Relief ......................................................................................................................... $0.85 billion
Federal Highway Adm.—Emergency Bridge & Highway Repair .......................................................... $1.0 billion
Small Business Adm.—Disaster Loan Fund ........................................................................................ $0.5 billion
Department of Commerce * .................................................................................................................. Unknown
President’s Discretionary Funds ........................................................................................................... $0.25 billion

* To supplement existing SBA and FEMA business loan programs.
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SAFCA’S LONG-TERM GOAL

Since its inception, SAFCA’s long-term flood control planning goal for the Amer-
ican River basin has been to provide Sacramento with a high level of flood protec-
tion. This goal, variously defined over the years as protection from a 200-year or
larger flood, or protection from the ‘‘standard project flood,’’ inspired the design and
construction of Folsom Dam and Reservoir in the 1950’s, gave impetus to the multi-
purpose Auburn Dam project in the 1960’s and 70’s, when large storms dem-
onstrated Folsom’s inadequacies (Plate 4), and guided the governmental response to
the record flood of 1986 along the American River. According to the June 1994 re-
port by the Interagency Floodplain Management Review Committee, ‘‘Blueprint for
Change, Sharing the Challenge—Floodplain Management in the 21st Century’’ (Gal-
loway Report), the standard project flood (or ‘‘SPF’’) . . . represents the flow that
can be expected from the most severe combination of meteorologic and hydrologic
conditions reasonably characteristic of the geographic region involved . . . The SPF
discharge is generally used to determine the level of protection for urban population
centers where there is great threat of loss of life and damage to critical infrastruc-
ture.’’ SAFCA believes its long-term flood protection goal of minimum 200-year pro-
tection is also consistent with the level of flood protection provided to other cities
of comparable size throughout the United States.

WHAT HAS BEEN ACCOMPLISHED IN REDUCING THE RISK OF FLOODING IN SACRAMENTO

Based on the most current hydrology for the American River basin, it appears
that SAFCA’s long-term planning goal of not less than 200-year flood protection can
only be achieved by creating a new flood control storage facility along the American
River upstream of Folsom Dam. SAFCA and the surrounding communities sought
congressional authorization of such a facility at Auburn in 1992 and again in 1996.
In both instances, Congress rejected the proposal for a dam. In light of those ac-
tions, SAFCA has opted to pursue a series of incremental improvements to the exist-
ing flood control system with the aim of achieving as much flood protection as pos-
sible without adding new storage capacity to this system. This approach (Plate 3)
has produced the following results:

• SAFCA has cooperated with the State Reclamation Board and the Corps of En-
gineers in carrying out $35 million of improvements to strengthen approximately 33
miles of the east levee of the Sacramento River which protects 40,000 residents of
the Natomas basin and much of the urbanized portion of the city of Sacramento
south of the American River. This work was conducted under the existing authoriza-
tion for the Sacramento River Flood Control Project.

• SAFCA, at its own expense, has completed $60 million worth of levee and relat-
ed improvements to protect Natomas and portions of North Sacramento (collectively
referred to as the North Area) from flooding along the Natomas East Main Drainage
Canal and lower Dry and Arcade Creeks. This work was authorized as part of the
1993 Defense Appropriations Act.

• SAFCA has entered into an agreement with the U.S. Bureau of Reclamation
(Reclamation) to increase the space available for flood control in Folsom Reservoir,
provided that SAFCA fairly compensates the Federal Government for any resulting



124

loss of hydropower and replaces any lost water that may be needed by Reclamation
to meet contractual obligations or environmental requirements. As part of the Com-
mon Elements project authorized in the 1996 Water Resources Development Act,
Congress directed Reclamation to continue such operation until a comprehensive
flood control plan is initiated and authorized Federal cost sharing through the year
2000.

• SAFCA has facilitated a consensus among flood control, environmental, recre-
ation and neighborhood interests to proceed under the authority of the Sacramento
River Bank Protection Project with a series of uniquely designed erosion control
measures at four sites covering almost two miles of the south bank of the Lower
American River.

• SAFCA is cooperating with the State and the Corps on a project involving $63
million in improvements to strengthen the levees along both sides of the American
River and to raise and strengthen portions of the east levee of the Sacramento
River. This work was also authorized as part of the Common Elements project.

These incremental improvements provided Sacramento with an important margin
of safety in warding off the flood of 1997. The full power of this storm was centered
in the Feather River watershed north of Sacramento, where levee failures resulted
in devastating flooding. Even with this fortunate act of nature, this storm nearly
equaled the record magnitude of the 1986 flood on the American River. Unlike 1986,
however, no significant seepage occurred along the east levee of the Sacramento
River; SAFCA’s variable storage space operation at Folsom helped Reclamation safe-
ly contain reservoir inflows without raising outflows above the safe carrying capac-
ity of the downstream levee system; bank protection work, completed less than a
month before the storm hit, helped prevent major bank erosion and potential jeop-
ardy to the south bank levee; and relatively modest peak flows in the Lower Amer-
ican River tributaries, combined with the improvements constructed as part of the
North Area Local Project, kept stages in the channels around Natomas and North
Sacramento well within design standards.

Nevertheless, the 1997 flood has underscored the urgency of seeking additional
improvements to the existing flood control system. First, had the full brunt of this
storm centered on the American River, the resulting inflow would have filled Folsom
Reservoir and required releases which would almost certainly caused a levee failure.
Second, this flood, occurring just 11 years after the flood of 1986, has caused the
Corps to re-evaluate the hydrology of the American River basin. It now appears that
even with the above-described improvements in place, a huge portion of the city of
Sacramento, outside Natomas and the portions of North Sacramento protected by
the North Area Local Project, has only about an 80-year level of flood protection
(Plate 5). In addition to facing an unacceptably high flood risk, these areas are also
burdened with the prospect of increased flood insurance rates and development re-
strictions pending further improvement of the flood control system. Third, the 1997
flood generated very high replacement costs for water and power lost as a result
of the operation of Folsom in connection with the flood, thus highlighting the dif-
ficulty of balancing Folsom’s competing uses.

WHAT ARE THE NEXT STEPS FOR FLOOD CONTROL IN SACRAMENTO

SAFCA believes that the next steps in the process of improving the existing flood
control system should be structural modifications to Folsom Dam that would in-
crease its operational flexibility and improvements to the levee system that would
allow higher flows to be safely conveyed through the urbanized floodplain without
increasing the risk of flooding downstream of the American River. These improve-
ments are well described in the documents accompanying the Report of the Chief
of Engineers dated June 27, 1996 (collectively referred to herein as the Chief’s Re-
port) which was prepared for your consideration in connection with the 1996 Water
Resources Development Act and which was formally transmitted to you by the As-
sistant Secretary of the Army for Civil Works in October 1997. The Chief’s Report
indicates that while the dam and levee modifications could be treated as technically
separable elements, they are complementary and both are necessary to achieve the
maximum reduction in expected flood losses without construction of a dam. SAFCA
also believes it is essential to authorize both elements now so as to ensure that the
risk of flooding in Sacramento is reduced to the maximum extent possible. The esti-
mated construction cost of these improvements is $450 million, with an estimated
Federal cost of $293 million and an estimated non-Federal cost of $157 million.
When combined, these improvements have a benefit to cost ratio of 1.6 to 1. These
improvements assume that SAFCA’s reservoir operation agreement with Reclama-
tion will be indefinitely extended as directed by Congress in 1996. It should be clear
that SAFCA is not seeking an extension of Federal cost sharing for replacement
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water and power in connection with this agreement at this time. However, SAFCA
recommends that you direct the Secretary of the Interior to work with SAFCA to
develop a long-term plan to mitigate water and power impacts. Such a plan can be
presented for your consideration in the year 2000. Finally, as a part of the author-
ization for the dam and levee improvements, SAFCA is seeking a credit/reimburse-
ment provision patterned on language Congress adopted in 1992 which allowed
SAFCA to move quickly forward with construction of the federally authorized levee
improvements around Natomas and North Sacramento.

In addition to these American River improvements, SAFCA is also seeking author-
ization of the South Sacramento Streams Group Project to prevent flooding portions
of Sacramento from the south, where a network of streams and channels have inad-
equate capacity for conveying foothill runoff through the a portion of the urbanized
area. Here, approximately 100,000 residents are at risk of flooding from both the
streams and the American River. The Corps has identified a very cost effective
$64.8 million project which provides 500-year flood protection and has a cost benefit
ratio of almost 4 to 1. The project includes constructing about 26 miles of floodwalls
and levee improvements.

Finally, because the American River improvements described above do not achieve
SAFCA’s long-term goal of 200-year flood protection, efforts to identify additional,
feasible flood damage reduction measures should continue. Consequently, while the
Corps’ ongoing American River Watershed Investigation should be focused on de-
signing and constructing the proposed dam and levee modifications, the Corps
should also be directed to continue to identify and evaluate the additional steps that
might be taken in the future to realize SAFCA’s long-term goal of providing Sac-
ramento with a 200-year or greater level of flood protection.

FOLSOM DAM MODIFICATIONS

The proposed improvements to Folsom Dam consist of modifications to the dam’s
outlet works and surcharge storage operation. Improved outlet works will permit
dam operators to respond more quickly to incoming floods by releasing more water
earlier in the flood in order to preserve as much empty space as possible for safe
containment of inflows to the reservoir at the peak of the flood. An improved sur-
charge operation will allow more water to be stored near the top of the dam, thus
increasing the space available for containing peak inflows. As described in the
Chief’s Report, the most important pieces of this work are lowering the crest of Fol-
som Dam’s main spillway by 15 feet and enlarging all of the dam’s existing spillway
gates and low level river outlets. This work is estimated to cost $137 million, with
an estimated Federal cost of $89 million and an estimated non-Federal cost of $48
million.

Make no mistake about it, this is major surgery to an aging facility. Construction
would occur over an 8-year period commencing in 2001. Dam operations would be
constrained in the early years of the construction process and there would be per-
sistent conflicts with traffic on the dam road throughout the process. SAFCA is
deeply concerned about these construction related impacts and we think every effort
should be made to avoid or minimize them. Accordingly, we believe Congress should
give the Secretary of the Army as much latitude as possible in determining the final
design of the needed improvements. In particular, we think the Secretary should be
directed to take a hard look at the analysis recently completed by SAFCA’s engi-
neering consultants evaluating the feasibility of including new river outlets in the
design of the dam modifications. This analysis concludes that with new outlets in
the mix, the needed improvements could be constructed without compromising dam
operations and with significantly less traffic impacts. We also think the Secretary
of the Army should be directed to work closely with the Secretary of the Interior
to evaluate the benefits from a dam safety point of view of constructing a new
bridge across the American River just downstream of Folsom Dam. Such a facility
would permit closure of the existing dam road, allowing dam operators to secure ac-
cess to the dam and clearing the way for unimpeded work on the main spillway in
the event it is determined that spillway modifications are needed to meet Federal
dam safety standards.

AMERICAN RIVER AND DOWNSTREAM LEVEE MODIFICATIONS

The second major element of SAFCA’s American River program is improvement
of the levee system below Folsom Dam. The American River levees, Sacramento’s
last line of defense against a catastrophic flood, are currently not capable of safely
carrying flows that will result from a 100-year flood. Accordingly, SAFCA believes
that it is essential to raise and strengthen these levees to allow Folsom Dam opera-
tors to step up their releases from the dam based on inflow and storage conditions
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in the reservoir. The maximum step under the improvements described in the
Chief’s Report would be 180,000 cfs and it would be reached only in connection with
floods significantly larger than the record 1986 flood. In order to accommodate this
flow in the American River channel and avoid adverse impacts on interior drainage
systems in the American River floodplain and on the levee system downstream of
the mouth of the American River, the Chief’s Report identifies the following fea-
tures:

Raise and Strengthen Existing American River Levees. About 13.5 miles of existing
Federal and non-Federal levees along the north and south banks of the American
River would be raised. The raises would vary from up to 2 feet for the Federal lev-
ees to up to 4 feet for the non-Federal levees upstream of the Mayhew Drain. In
addition, erosion protection would be placed along 5.8 miles of existing levees in
order to resist the higher flow velocities associated with this plan.

Modify Bridges. In order to accommodate flows up to 180,000 cfs in the American
River channel, the Howe Avenue and Guy West Bridges would be raised between
3 and 5 feet. In addition, minor modifications would be added to the right trestle
of the Union Pacific Railroad where the track crosses the north levee below the
levee crown.

Modify Drainage Facilities. Local pumps and related facilities would be upgraded
and new pumping stations would be constructed at existing gravity outfalls to main-
tain the current capacity of these facilities to discharge interior drainage into the
American River channel.

Widen the Sacramento Weir and Bypass. The Sacramento Weir and Bypass would
be widened by moving the existing north levee 1,000 feet to the north to avoid any
increase in existing flows and stages in the Sacramento River channel upstream and
downstream of the American River.

Raise and Strengthen Levees in the Yolo Bypass. To avoid any reduction in the
level of flood protection currently provided by the Yolo Bypass levees, about 25.6
miles of these levees would be raised and 38.2 miles would be strengthened. Two
miles of new levees on several tributaries to the bypass would be constructed and
a bridge over the Tule Canal would be modified.

Environmental Restoration and Recreation Improvements. Project construction in
the lower reach of the American River would include recreation improvements and
seasonal wetland and riparian habitat restoration in the American River Parkway.

As set forth in the Chief’s Report, the estimated cost of these improvements is
$313 million, with a Federal cost of $204 million and a non-Federal cost of $109
million.

SOUTH SACRAMENTO STREAMS GROUP IMPROVEMENTS

In addition to improved flood protection along the main stem of the American
River, SAFCA is also seeking authorization of the South Sacramento County
Streams Group Project to close the back door of the American River floodplain by
preventing flooding of portions of Sacramento from the south. Here, Morrison Creek,
Unionhouse Creek, Elder Creek and Florin Creek convey foothill runoff through ur-
banized areas into Beach Lake and the Delta. The specific problem with the creeks
is inadequate channel capacity. This is the combined result of new hydrology which
has increased flows above original design and increased tail water elevations in the
Delta. The Corps of Engineers has recently completed a Feasibility Study of this
area and found it to currently have only about a 40-year level of protection.

This highly urbanized area, most of which is also at risk of American River flood-
ing, is composed of about 40,000 residences, commercial business and industrial fa-
cilities. The estimated value of these structures is over $5 billion. Approximately
100,000 people live and work in this area. The Corps has identified a very cost effec-
tive $64.8 million project providing 500-year level of protection with a benefit to cost
ratio of 3.9 to 1. The average annual damages to structures, should the project not
be built, is over $23.5 million. The Selected Project comprises constructing 12.6
miles of new floodwalls, 13.6 miles of new levees and levee improvements, and retro-
fitting of 18 existing bridges along four creeks. The Selected Plan also includes rec-
reational amenities and environmental restoration activities.

The Corps has identified an NED Plan providing 500-year level of protection to
75 percent of the area with the remainder being provided 200-year level of protec-
tion. The areas receiving 500-year level of protection and 200-year level of protection
are adjacent to each other, separated by only a State Highway. SAFCA, as the non-
Federal sponsor, has selected a plan providing a consistent 500-year level of protec-
tion. We do not believe that the level of protection should vary from one side of a
highway to the other. During public outreach activities in the area, the residents
of the total area clearly expressed their support for a consistent level of protection.



127

The NED Plan is estimated to cost $59.9 million while the Selected Plan is esti-
mated to cost $64.8 million, a difference of $4.9 million. The increased cost has two
components as follows:

• Construction of the levees and floodwalls in the NED Plan lower protection area
about 1 foot higher, at an estimated cost of $2.9 million.

• Creation and administration of a $2.0 million fund by SAFCA to mitigate any
adverse hydraulic impacts to downstream residents potentially caused by upstream
plan features, at an estimated cost of $2.0 million.

SAFCA is requesting that full cost sharing, in conformance with the 1986 Water
Resources Development Act, apply to all elements of the Selected Plan.

ADECISION ON INCREASED FLOOD CONTROL FOR SACRAMENTO SHOULD NOT BE DELAYED

The proposed dam and levee modifications would not fulfill SAFCA’s long-term
flood control objective of providing a 200-year level of flood protection. Nevertheless,
these improvements would provide a significant measure of flood risk reduction and
they represent the logical next steps in the ongoing process of upgrading the exist-
ing flood control system which began in the aftermath of the 1986 flood. These steps
are not free of technical and engineering uncertainties, but SAFCA strongly concurs
with the principal finding of the National Research Council, whose experts reviewed
and issued a report on the options for flood risk reduction in the American River
basin in 1995:

‘‘The key issue in the planning process, and in this report, is how to reduce
flood risk in the Lower American River basin given a decisionmaking arena that
includes significant scientific uncertainty and organized opposition to some of
the possible risk reduction alternatives . . . [b]ut decisionmakers, agency offi-
cials, and interest groups reading this report should not use calls for additional
research as an excuse for not taking action . . . It is time to select and imple-
ment flood risk reduction strategies for the American River basin.’’

EXECUTIVE OFFICE OF THE PRESIDENT,
OFFICE OF MANAGEMENT AND BUDGET,

Washington, DC, April 10, 1998.
Hon. ROBERT T. MATSUI,
U.S. House of Representatives,
Washington, DC.

DEAR REPRESENTATIVE MATSUI: Thank you for your letter of March 13, 1998, con-
cerning Sacramento flood control initiatives. Your letter asks that any Water Re-
sources Development legislation proposed by the Administration include provisions
to substantially reduce the flood threat facing the Sacramento region. You indicate
that modification of Folsom Dam and improvements to American River downstream
levees, which are the measures recommended by the local flood control agency, rep-
resent the most realistic steps available at this time.

The Administration is committed to assisting the city of Sacramento identify and
implement a long-term solution to reducing its flood risk, consistent with protecting
the region’s natural resources. As a first step, the Administration proposed authoriz-
ing and funding of the levee improvements and other common elements included in
the Army Corps of Engineers’ plans that were under consideration in 1996. As a
long-term solution, the Administration supports the Folsom Dam modifications and
additional levee improvements recommended by the Sacramento Area Flood Control
Agency and supported in your letter.

Given Federal funding constraints, the Administration believes we need to con-
tinue with a phased approach to implementing this long-term solution. We are now
in construction of the first phase ‘‘common elements’’ described above. As a next
step, we support authorizing both the Folsom Dam modifications and the levee im-
provements in the 1998 Water Resources Development legislation, with language
that permits funding of the work in two more stages. The authorization would envi-
sion that funding for the second phase, consisting of dam modifications and design
work for the levee improvements, could begin immediately, and it would specify that
funding for the third phase, covering the actual construction of the levee improve-
ments, would follow completion of the second phase, at least 5 years after enact-
ment.

As you note in your letter, completing the Folsom Dam modifications in this sec-
ond phase would significantly reduce flood risks for Sacramento and would raise the
level of flood protection above the 100-year level. Levee improvements then will go
even further to increase flood protection.
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Thank you for letting me know of your interest in this issue. I look forward to
working with you to help ensure adequate flood protection for the Sacramento area.

Sincerely,
T.J. GLAUTHIER,

Associate Director,
Natural Resources, Energy and Science.
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STATEMENT OF DAN MCGUINESS, DIRECTOR, UPPER MISSISSIPPI RIVER CAMPAIGN,
NATIONAL AUDUBON SOCIETY

The National Audubon Society is pleased to communicate our enthusiastic support
for the Environmental Management Program (EMP) on the Upper Mississippi River.
As a national conservation organization with 43 chapters and 40,000 members in
the Upper Mississippi River Basin, we urge the Senate to include language in the
Water Resources Development Act of 1998 to reauthorize the Environmental Man-
agement Program as a program of the Corps of Engineers, at an authorized funding
level of $33,170,000 in fiscal year 1999 and each year thereafter, with periodic re-
ports to Congress.
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The National Audubon Society enthusiastically supports the reauthorization of
the EMP based upon the recognition that the Upper Mississippi River is both a na-
tionally significant ecosystem and a nationally significant commercial navigation
system, as stated by Congress in the Water Resources Development Act (WRDA) of
1986. The EMP is the primary means by which Congress can convert that ideal into
reality.

We urge that the EMP program be reauthorized with continuing authority and
funding because river monitoring and habitat rehabilitation must be an ongoing, ac-
tive, and long-term process to be biologically successful and to be an efficient ex-
penditure of public funds. This is just as true for the river ecosystem as it is for
the river’s commercial navigation system, which already has continuing authority
and funding.
EMP is a critical Federal-State and interagency partnership

Since it was originally authorized in 1986, the EMP has been the only program
that provides the means to monitor the entire Upper Mississippi River system and
implement projects throughout this entire system. While the Department of the In-
terior has owned and managed parts of the floodplain for nearly 75 years as part
of the National Wildlife Refuge System, these refuge lands account for only about
15 percent of the river’s natural floodplain. The EMP is a key existing opportunity
to improve the refuges, yet go beyond their boundaries to look at the Upper Mis-
sissippi River in its totality as an ecosystem.

There is much significant habitat outside of the current boundaries of the refuge
system that contributes to the river’s biological diversity, its recreational use, and
its economic value. For example, a re-authorized EMP is an opportunity to evaluate
the biologically rich confluence areas of tributaries such as the Vermillion, Cannon,
Chippewa, Whitewater, Zumbro, Root, Black, Upper Iowa, Turkey, and Wisconsin
Rivers to determine the role they play in the large river floodplain ecosystem and
consider the appropriate roles of Federal, State, and local units of government and
citizen groups in the protection and enhancement of such areas.

Since the 1970’s, when the GREAT studies were implemented, followed by the
Upper Mississippi River System Master Plan in the early 1980’s, there has been an
evolving culture of partnerships and public participation created, and now expected,
as ‘‘the way we do business’’ on the river. The EMP provides the necessary infra-
structure and support systems for all stakeholders to continue to work together on
a wide spectrum of projects of importance to the river and its broad constituency.
Reauthorization should extend and improve the EMP

In addition to several programmatic recommendations contained in the Division
Engineer’s Notice, we support the following specific recommendations (listed on page
7 of the December 18, 1997, Division Engineer’s Notice) which require congressional
authority:

1. Congress should further amend section 1103 of WRDA 1986, as previously
amended, to provide for the continuing authorization of a program for the imple-
mentation and evaluation of measures for fish and wildlife habitat restoration, pro-
tection, enhancement, and for resource monitoring and research.

2. The annual amount authorized to be appropriated for the program for the im-
plementation and evaluation of Habitat Rehabilitation and Enhancement Projects
(HREPS) should be increased to $22,750,000.

3. Current program authorization language specifying separate Long Term Re-
source Monitoring and Computerized Inventory and Analysis program elements
should be rewritten to identify single long-term resource monitoring, data analysis
and applied research element, herein referred to as the Long Term Resource Mon-
itoring Program (LTRMP).

4. The annual amount authorized to be appropriated for the LTRMP, which is
100 percent federally funded, should be increased to $10,420,000.

5. The Secretary of the Army, in consultation with the Secretary of the Interior
ends the States of Illinois, Iowa, Minnesota, Missouri, and Wisconsin, should be re-
quired to submit a report to Congress by December 31, 2004 and every 6 years de-
scribing the accomplishments of the programs; providing updates of a systemic habi-
tat needs assessment; and identifying any needed adjustments (e.g. funding level,
program scope, etc.) in the authorization. Submittal of this report is to be timed so
as to allow consideration as part of a comprehensive Water Resources Development
Act.

6. Cost sharing for EMP projects should be continued as prescribed by section
906(e) of WRDA 1986, under which implementation costs of projects ‘‘on lands man-
aged as national wildlife refuge’’ are 100 percent Federal, and implementation costs
of all other projects are shared 75 percent Federal/25 percent non-Federal (subject
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to other provisions as described in subsequent sections of the Division Engineer’s
Notice).

We also urge the committee to provide for the indexing of the new cost ceilings
established for EMP. Making statutory allowance for changes in the cost indices ap-
plicable to the types of projects carried out through the EMP will avoid erosion of
the purchasing power needed to carry out this long-term program.

As an organization with strong roots in the five States of the Upper Mississippi
Watershed, we hope that this statement from ‘‘the people back home’’ will help our
Members of Congress unite to support this important program and the future eco-
logical health of the lands and waters along some 1,300 miles of the Upper Mis-
sissippi River System.

STATEMENT OF CHARLES W. MURPHY, CHAIRMAN, STANDING ROCK SIOUX TRIBE

Chairman Warner and subcommittee members, my name is Charles W. Murphy,
and I serve as the chairman of the Standing Rock Sioux Tribe. The Standing Rock
Indian Reservation consists of 2.3 million acres in the northern plains. The Missou-
ri’s main channel constitutes the eastern boundary of the existing Standing Rock
Indian Reservation, while the east bank constitutes the eastern boundary of the
Great Sioux Reservation, of which we belong. Consequently, we are very concerned
with Senate proposals impacting the Missouri’s water and wildlife resources.

I am requesting that my testimony be included in the subcommittee record on S.
2131, the Water Resources Development Act of 1998. I am generally unconcerned
with the existing provisions of S. 2131. However, Senator Daschle has introduced
the S. 1341, the Cheyenne River Sioux Tribe, Lower Brule Sioux Tribe, and State
of South Dakota Terrestrial Wildlife Habitat Mitigation Act. This bill authorizes cer-
tain Corps of Engineers land transfers, requires certain jurisdictional shifts on the
Missouri River relating to Indian fishing, and provides funding to two Indian Tribes
and the State of South Dakota for wildlife mitigation along the Missouri River.
These provisions have potential far-reaching impacts on the fishing rights and other
rights of the enrolled members of the Standing Rock Sioux Tribe, for the site of
Oahe Reservoir. I appreciate the committee’s consideration of my concerns on
S. 1341.

S. 1341 contains a proposed congressional finding in Section 2(a)(6) that ‘‘as a re-
sult of the inundation from the construction of the Big Bend and Oahe projects, the
State of South Dakota and the 4 Indian Reservations.. lost approximately 250,000
acres of fertile, wooded bottom land along the Missouri River.’’ Indeed, Standing
Rock’s losses were overwhelming.

Under authority provided by Congress in Public law 85–915, the Corps of Engi-
neers purchased just under 56,000 acres of Missouri River bottomlands from the
Standing Rock Sioux Tribe, to provide land for the site of the Oahe Reservoir. Four
of the eight communities on our Reservation were relocated by the Corps of Engi-
neers, against our wishes, for the Oahe project.

These communities were destroyed, along with the wooded bottomland area. The
communities were reconstructed in part, on the great plains above the river, which
has no trees, less arable soils, and very poor groundwater. Nearly over night, our
Reservation was transformed from a self sustaining community with an economy
based on timber, agriculture and grazing in the bottonlands, to a welfare economy
and a dispossessed community.

Author Michael Lawson has described the Oahe Dam’s impacts on the Standing
Rock Reservation as follows:

The shaded bottom lands provided a pleasant living environment with plenty
of wood, game, water and natural food resources. The trees along the Missouri
and its tributaries were a primary source of fuel and lumber for the tribes and
(provided protection) . . . from the ravages of winter preserving of wild fruits
and vegetables was traditional facet of Plains Indian culture. The numerous
types of herbs, roots, berries, and beans that grew in the bottom lands added
bulk and variety to the diet, and were used for medicinal and ceremonial pur-
poses.

The wooded bottom lands also serve as shelter and feeding grounds for many
species of wildlife, and hunting and trapping were important sources of food,
income and recreation for the tribes. The loss of bottom land grazing areas crip-
pled tribal livestock operations, once the primary industry on many reserva-
tions. Artificial shelters had to be built to replace the natural resources of the
old habitat. Stock raising thus became far more difficult, expensive and risky.

The Pick-Sloan projects damaged every aspect of reservation life. Abruptly
the Tribes lost the basis for their subsistence and had to develop new ways of
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making a living in a cash economy. The relocation of the agency headquarters
and largest communities . . . disrupted Federal and tribal services, and tipped
the social, economic, and religious fabric of the well-integrated tribal life. It was
especially onerous for the Indians to excavate their cemeteries and private bur-
ial grounds and to relocate their ancestors’ remains.

Psychological and aesthetic damages are impossible to measure, but the Indi-
ans’ lifestyle made the effects of Pick-Sloan especially difficult. Unlike most
non-Indians affected by public works projects, these tribal members could not
duplicate their old ways of life by moving to a similar environment. Their old
ways of life were shaped by a land which no longer existed, after the bottom
lands were flooded . . .

The marginal lands which remained after inundation could not replace the
natural advantages of the Indians’ former homes. The barren uplands regions
where the Indians were forced to move, were less hospitable and more difficult
survive.

Michael M. Lawson, Dammed Indians—Pick Sloan Plan and the Missouri River
Sioux, University of Oklahoma Press (1982).

One of the relocated communities at Standing Rock, Kenel community, has a cem-
etery, where many of the graves were relocated upon construction of Oahe Dam.
However, there is a very large memorial stone, which reads: ‘‘This honors the mem-
ory of the Kenel community members whose remains were buried in the Missouri
River bottonlands but were not properly disinterred and relocated by the Army
Corps of Engineers. . . . ’’

Mr. Chairman, our Tribal members know very well the suffering and the loss of
land and wildlife habitat caused by Oahe Dam. We must live with the destruction
of our ancestors’ graves.

Accordingly we are concerned with a proposal such as S. 1341, which purports to
redress some of the injustices imposed on account of the construction of Oahe Dam.

In fact, in Title XXV of the Water Resources Development of Act of 1992 (P.L.
102–575), the Congress enacted the Three Affiliated Tribes of the Fort Berthold Res-
ervation and Standing Rock Sioux Tribe Equitable Compensation Act. Acknowledg-
ing the detrimental impact, inadequate land appraisals and mistreatment of our
Tribe, this act provided for the creation of the Standing Rock Economic Recovery
Fund in the amount of $90.5 million, deposited from COE hydropower revenues.

S. 1341 proposes to capitalize Wildlife Mitigation funds using the very same fund-
ing mechanism developed by our Tribe and endorsed by Congress in the Equitable
Compensation Act.

Nevertheless, in the Equitable Compensation Act the Congress also reverted the
strip of Corps of Engineers land above the Oahe Reservoir level within our Reserva-
tion, back to the Tribe and our Tribal members. But subsequently certain sports-
men’s groups expressed opposition to the land transfer, and Congress repealed this
provision in the Act of February 12, 1994. The land reversion to Standing Rock, the
resulting controversy and the repeal of this land transfer led up to the provisions
contained in S. 1341.

There are four primary parts to S. 1341:
1. The transfer of on-Reservation Corps of Engineers lands along the Missouri

River to the Lower Brule and Cheyenne River Sioux Tribes (Section 5(a)).
2. Long-term leases of COE recreation areas to South Dakota (Section 4).
3. Conditions to the land transfers to the two Tribes, including limits on their

right to establish their own fishing regulations and the requirement of cross-depu-
tizing their Tribal Conservation Officers with South Dakota (Section 5(d)).

4. Authorization of wildlife mitigation and establishment of hydropower-financed
wildlife mitigation funds in the amount of $108 million for South Dakota and $47.4
million for the two Tribes. (Sections 7 and 8 ).

Notwithstanding the very laudable efforts of Senator Daschle to address the land
and wildlife issues, the Standing Rock Sioux Tribe opposes S. 1341. It arose from
a land transfer dispute on our Reservation. A non-partisan Commission appointed
by Interior Secretary Hodel in 1985 recommended that the strip of COE lands above
the reservoir level at Standing Rock be transferred back to the former Indian land-
owners.

As described above, the Congress implemented this provision in the Equitable
Compensation Act, but subsequently repealed it when local fisherman expressed
vocal opposition. Their opposition was based on a concern that by controlling this
land, the Tribe would limit their access to the Missouri River for fishing. Ironically,
the very reason we sought the return of this land was to enhance recreation oppor-
tunities, and commerce on the Reservation. Yet Congress repealed the land transfer
in February, 1994, and the Corps of Engineers investigated the options for reverting
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this land—which totals approximately 16,000 acres at Standing Rock—to the Tribe
administratively. The Corps ceased the negotiations with our Tribe for an adminis-
trative land transfer, upon the introduction of S. 1341.

The Standing Rock Sioux Tribal Council supports the unconditional land transfer
of Corps of Engineers lands along the Missouri River and within Reservation bound-
aries, to Indian Tribes, with no conditions. This was recommended for Standing
Rock in the Joint Tribal Advisory Committee Final Report (May 25,1986), and en-
dorsed by Congress, albeit temporarily, in the Equitable Compensation Act con-
tained in the 1992 WRDA. Section 7 of the Oahe Taking Act (P.L. 85–915) similarly
contemplated the reversion of surplus taken land to the Tribes, without any jurisdic-
tional stipulations.

The Tribal Council does not oppose the wildlife mitigation provisions in S. 1341.
We are aware of the need for enhanced Federal funding for wildlife mititgation, as
provided in Sections 6 and 7 of S. 1341.

However, we oppose the congressional directive for long-term recreational leases
to South Dakota contained in Section 4. This may be accomplished administratively,
without Congress dictating long-term leases. The congressional directive may have
unintended, negative impacts on Native cultural resources and environmental re-
sources along the Missouri River. We are especially sensitive to the protection of our
cultural resources, in light of their historical destruction for the Oahe Dam and res-
ervoir project.

In addition, we are quite concerned with the conditions place on the land transfer
to the Tribes, contained in Section 5(d). This section requires the Cheyenne River
Sioux Tribe, our neighboring Reservation where many Standing Rock Tribal mem-
bers fish on the Missouri River, to comply with State fishing laws. This section also
authorizes South Dakota Conservation Officers to exercise authority over Indians
fishing the Missouri on the Cheyenne River Reservation. Since many Standing Rock
Tribal members do so, we are very concerned with this provision.

The area’s busiest boat ramp is the Indian Memorial site, on the Standing Rock
Indian Reservation. Section 5(d) would encourage South Dakota Conservation Offi-
cers to enter the Standing Rock Indian Reservation, launch boats onto the Missouri
River and exercise authority over Indians fishing in the neighboring area at Chey-
enne River. They could easily mistake a Standing Rock Tribal member for a Chey-
enne River Tribal member, and purport to exercise authority over Standing Rock
fishers, although current law prohibits this and unlike Cheyenne River we have not
consented to it.

Contrary to the proposal congressional purpose in Section 2(b)(2) that the bill
would ‘‘settle long-standing jurisdictional disputes’’, Section 5(d) would undoubtedly
cause new jurisdictional disputes for our Tribe. The language in this Section is also
vague and ambiguous. We are concerned that it might be interpreted adversely to
our interests, and have long-term detrimental impacts on our fishing rights and our
water rights. We are thus compelled to oppose Section 5(d).

In sum, I applaud Senator Daschle’s efforts to address these difficult and con-
troversial issues. Standing Rock does not oppose the establishment of wildlife funds,
as provided in Sections 7 and 8 of S. 1341. However, we are compelled to oppose
the substantial changes in existing law reflected in the other sections of this bill.
I respectfully request that the committee limit its deliberations of S. 1341 to the
mitigation provisions contained in Sections 7 and 8, and that none of the other pro-
visions of S. 1341 be recommended to the Senate for passage.

MINNESOTA-WISCONSIN BOUNDARY AREA COMMISSION,
Hudson, WI, June 19, 1998.

Hon. JOHN WARNER and MAX BAUCUS,
U.S. Senate, Washington, DC.

DEAR SENATORS WARNER AND BAUCUS: The Minnesota-Wisconsin Boundary Area
Commission, an interstate agency comprised of ten members appointed by the Gov-
ernors of Minnesota and Wisconsin, respectfully requests that the enclosed state-
ment on behalf of the Commission be entered in the record of the hearings of the
subcommittee regarding a Water Resources Development Act of 1998.

For more than 30 years the Commission has conducted studies, fostered intergov-
ernmental partnerships and assisted its sponsor States in their participation in
major Federal programs for balanced multi-purpose use, protection and development
of the Upper Mississippi River on our interstate border. We applaud the Congress
for having officially declared, in Section 1103 of WRDA 86, that the river is ‘‘a na-
tionally significant ecosystem and a nationally significant commercial navigation
system.’’ Accordingly, the Commission recommends that the Congress now reauthor-
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ize the proven Upper Mississippi River Environmental Management Program to
continue the well-established balanced river management in the national interest.

Thank you for receiving our statement, of which we have provided five copies, as
advised by subcommittee staff to be shared with the other members.

Sincerely yours,
JAMES M. HARRISON,

Public Affairs Director.

STATEMENT OF THE MINNESOTA-WISCONSIN BOUNDARY AREA COMMISSION

The Minnesota-Wisconsin Boundary Area Commission (MWBAC) is pleased to
take this opportunity to communicate our enthusiastic support for the Environ-
mental Management Program (EMP) on the Upper Mississippi River. As a citizen-
based, Commission funded by the legislatures of both Minnesota and Wisconsin, we
successfully urged Congress to establish this program in the Water Resources Devel-
opment Act of 1986. We urge Congress again, in this session, to include language
in the Water Resources Development Act of 1998 to reauthorize the Environmental
Management Program, as a program of the U.S. Army Corps of Engineers, with con-
tinuing authority and periodic reports to Congress as described further herein.

Our support for this program is based upon our review of the report and rec-
ommendations transmitted with the U.S. Army Corps of Engineers, Mississippi Val-
ley Division Engineers Engineer’s Notice of December 18, 1997. This is the most
current document available to us at the time our comments were prepared. We are
aware, however, that a report is imminent from the Office of the Chief of Engineers
and we look forward to reviewing that document as well.

The MWBAC enthusiastically supports the reauthorization of the EMP based
upon our fundamental belief that the Upper Mississippi River is both a nationally
significant ecosystem and a nationally significant commercial navigation system, as
stated by Congress in the Water Resources Development Act of 1986. The EMP is
the primary (but not only) means by which Congress can convert that ideal into re-
ality for this river’s ecosystem.

The MWBAC enthusiastically supports the reauthorization of the EMP as a pro-
gram with continuing authority and funding because it is the key program in sup-
port of operation and maintenance of the Upper Mississippi River ecosystem. We be-
lieve, especially, that it needs to be a program with continuing authority because,
to be an effective and efficient expenditure of public funds, and to be biologically
successful, river monitoring and habitat rehabilitation must be an ongoing and ac-
tive, long tern process. This is just as true for the river ecosystem as it is for the
river commercial navigation system, which already has continuing authority and
funding.

The following paragraphs highlight some specific points we wish to bring to your
attention about the importance of this program to the citizens of the five States
along this river, and to the ten Senators and the 48 Representatives who have dis-
tricts in the Upper Mississippi River Basin within those States:

• Since it was formally authorized in 1986, the EMP has been the only program
that provides the Federal Government, within a working partnership, the means to
monitor the entire Upper Mississippi River System and implement projects within
the entire System. While the Department of Interior has owned and managed parts
of floodplain for nearly 75 years as part of the National Wildlife Refuge System, the
refuge lands account for only about 15 percent of the river’s natural floodplain. The
EMP is a key existing opportunity to include the refuges, yet go beyond their bound-
aries, to look at the Upper Mississippi River in its totality as an ecosystem.

• There is much significant habitat outside of the current boundaries of the ref-
uge system that contributes to the river’s biological diversity, its recreational use
and it economic value. A re-authorized EMP is an opportunity to look at such areas
as the biologically rich confluence areas of tributaries such as the Vermillion, Can-
non, Chippewa, Whitewater, Zumbro, Root, Black, Upper Iowa, Turkey and Wiscon-
sin Rivers (for example, in this region) to evaluate the role they play in the large
river floodplain ecosystem as well as the appropriate roles of the Federal Govern-
ment, the States, local units of government and citizen groups, in the protection and
enhancement of these areas.

• Since the 1970’s, when the GREAT studies were implemented, followed by the
Upper Mississippi River System Master Plan in the early 1980’s, there has been an
evolving culture of partnerships and public participation created, and now expected,
as ‘‘the way we do business’’ on the river. The EMP provides the necessary infra-
structure and support systems to continue to work together on a wide spectrum of
projects of importance to the river and its broad constituency.
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• In addition to several programmatic recommendations contained in the Division
Engineer’s Notice, we support the following specific and key recommendations (list-
ed on page 7 of the December 18, 1998, Division Engineer’s Notice) which require
congressional authority:

1. Congress should further amend Section 12103 of the Water Resources De-
velopment Act (WRDA) of 1986, as previously amended, to provide for continu-
ing authorization of a program for the implementation and evaluation of meas-
ures for fish and wildlife habitat restoration, protection, enhancement, and for
resource monitoring and research.

2. The annual amount authorized to be appropriated for the program for the
implementation and evaluation of Habitat Rehabilitation and Enhancement
Projects (HREPS) be increased to $22,420,000.

3. Current program authorization language specifying separate LTRM [Long
Term Resource Monitoring] and CIA [Computerized Inventory and Analysis]
program elements be rewritten to identify single long-term resource monitoring,
data analysis and applied research element, herein referred to as the LTRMP
[Long Term Resource Monitoring Program].

4. The annual amount authorized to be appropriated for the LTRMP, which
100 percent federally funded, be increased to $10,420,000.

5. The Secretary of the Army, in consultation with the Secretary of the Inte-
rior ends the States of Illinois, Iowa, Minnesota, Missouri, and Wisconsin, be
required to submit a report to Congress every 6 years describing the accom-
plishments of the programs; providing updates of a systemic habitat needs as-
sessment; and identifying any needed adjustments (e.g. funding level, program
scope, etc.) in the authorization. Submittal of this report is to be timed so as
to allow consideration as part of a Comprehensive Water Resources Develop-
ment Act.

6. Cost sharing for EMP projects be continued as prescribed by Section 906(e)
of the Water Resources Development Act of 1986, under which implementation
costs of projects ‘‘on lands managed as national wildlife refuge’’ are 100 percent
Federal, and implementation costs of all other projects are shared 75 percent
Federal/25 percent non-Federal [subject to other provisions as described in sub-
sequent sections of the Division Engineer’s Notice].

The Minnesota-Wisconsin Boundary Area Commission has been an active partici-
pant in the development of the EMP Report to Congress which is now working its
way through the U.S. Army Corps of Engineers offices to the Assistant Secretary
of the Army. You can be assured that we, along with the Upper Mississippi River
Basin Association, and several non profit organizations and citizen interests, are
urging the Administration and the Corps to support the reauthorization of this pro-
gram, with the above key features included.

As a citizen-based Commission, we hope this testimony to you, from ‘‘the people
back home’’ will help our Members of Congress also unite to support this important
program and to support the future ecological health of the lands and waters along
some 1,300 miles of the Upper Mississippi River System.

STATEMENT OF JOHN C. BEYKE, P.E., DIRECTOR OF ENGINEERING AND CHIEF
ENGINEER, LOUISVILLE AND JEFFERSON COUNTY METROPOLITAN SEWER DISTRICT

INTRODUCTION

I am John Beyke, Director of Engineering and Chief Engineer for the Louisville
and Jefferson County Metropolitan Sewer District and President of the National As-
sociation of Flood and Stormwater Management Agencies (NAFSMA). NAFSMA is
a national organization representing flood control and stormwater management
agencies serving a total population of more than 76 million citizens. NAFSMA’s
members are public agencies whose function is the protection of lives, property and
economic activity from the adverse impacts of storm and flood waters. The mission
of the association is to advocate public policy, encourage technologies and conduct
education programs which facilitate and enhance the achievement of the public serv-
ice functions of its members. Many of NAFSMA’s members are currently involved
in ongoing water resources projects with the Corps of Engineers, while others have
been in the past or are planning potential future water resources projects. Most of
these projects have been in the area of flood control, although some of our members
are involved in navigation or erosion projects with the Corps.

NAFSMA appreciates this opportunity to share our views on the Water Resources
Development Act of 1998 and commends the Transportation and Infrastructure Sub-
committee for its commitment to keep the Water Resources Development Act as
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close as possible to a 2-year reauthorization cycle initiated with the passage of
WRDA 86. The association is committed to working with the committee and staff
to develop WRDA 98 and urges that the committee closely consider our concerns
outlined below.
The Federal-Non-Federal Flood Control Partnership

Since its inception, NAFSMA has worked closely with the Corps of Engineers on
various issues and projects. With the enactment of cost sharing in WRDA 1986, our
relationship with the Corps has focused on partnership issues, beginning with the
successful Joint Partnership Workshop held with the Corps in Scottsdale in Decem-
ber 1989. As a result of this national workshop and subsequent discussions to follow
up with issues identified at this session, NAFSMA in late 1990 entered into a Joint
Partnership Task Force with the Corps, one of the products of which was the model
Project Cooperation Agreement (PCA) for structural flood control projects originally
released for use in the field in August 1992. This document replaced the former
model Local Cooperation Agreement or LCA used by the Corps to define the respon-
sibilities of the Corps and its non-Federal sponsors in specific projects. A revised
version of the model PCA for structural flood control projects was released by the
Corps in March 1994. NAFSMA is hoping to continue working with the corps on
remaining issues relating to the PCA and on other partnership issues relating to
the project management process.

In late 1994, NAFSMA entered into a Joint Partnering Agreement with the De-
partment of the Army designed to strengthen the relationship between the Corps
and its non-Federal partners in structural flood control projects. Stressed through-
out this agreement was the need for open communication, teamwork and continuous
improvement of between the Corps and its local sponsors. Also incorporated into the
document was the commitment to enhance the quality and cost effectiveness of
floodplain map revisions through the sharing of resources such as mapping and
computer models and promoting where appropriate the use of geographic informa-
tion systems in map preparation.

Most recently, we have worked with the Corps to look at Real Estate issues as
outlined in the Corps guidance referred to as Chapter 12.

NAFSMA recognizes the vital need for Federal participation in the critical area
of flood protection. We also urge that Congress recognize that nationally, there are
numerous life-saving projects that would not have been accomplished without a
strong Federal interest and that the Federal Government needs to maintain its com-
mitment to the Nation’s flood control efforts. NAFSMA was a strong supporter of
the cost sharing concept enacted in WRDA 1986 and our members, States, locals
and special districts, have finally been able to move much-needed flood control
projects as a result of this Federal/non-Federal cooperation. Without a Federal com-
mitment to help in protecting lives and property, these project so critical to protect-
ing the public safety would not have been accomplished and many of the Nation’s
citizens would now be living or working in high risk situations.

The Corps partnership with Local Sponsors must continue. Although local spon-
sors are assuming much of the decisionmaking and many are able to assume much
of the management of projects, great need for continued involvement of the Corps
still exists.

It is important to remember that the Corps is able to provide significant environ-
mental oversight to ensure that projects are sensitive to those elements. The Corps
funding is essential to maintain this Nation’s effort to prevent flood-related dam-
ages.
Adequate Funding for Corps Programs

Over the past few years, the Corps budget has been continually reduced or pegged
for reductions. We believe this trend must be reversed. Stability in funding must
occur in order that the Nation’s commitment to vital infrastructure programs contin-
ues. Local communities and non-Federal sponsors will do our part, but we must
have continued funding and support from the Corps to support our efforts.
Cost Sharing

We also need to point out that the current cost sharing ratio needs to stay in
place. Our members supported leaving cost sharing at its WRDA 1986 levels of
75/25 and we urge that the current level of cost sharing not face any further in-
creases in the sponsor share for flood control projects. There are many projects that
could not be constructed should the sponsor cost share increase.

In light of essential ongoing flood control projects, as well as those projects in the
feasibility study phase or even being discussed in very preliminary fashion in city
halls nationwide, NAFSMA strongly supports the continuation of the Federal inter-
est in structural flood control projects, both interstate and intrastate, as well as the
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cost-sharing principles that were established in WRDA 1986. The non-Federal spon-
sors have met their requirements under the 1986 Act, it is our hope that the Fed-
eral Government will continue to live up to its commitment as outlined in this criti-
cal legislation.

NAFSMA has traditionally felt that moving from a 75 Federal/25 local to 65 Fed-
eral/35 local cost share greatly depletes NAFSMA member agencies’ ability to man-
age critical water resource projects. NAFSMA believes that Congress should con-
sider the addition of incentives into the formula to raise the cost sharing back to
75/25 to recognize good local flood management activities, such as participation in
the National Flood Insurance Program.

Funding Schedule
Once a project is authorized, NAFSMA members urge that an appropriate funding

schedule be adopted. NAFSMA urges that the upcoming WRDA bill begin to lay out
what studies would be required to carry out a sound flood control program for the
Nation.

Regulatory Impediments—Maintenance of Flood Control Facilities
It is extremely important that local agencies have the authority to maintain their

flood control facilities in the interest of the health and welfare of their citizenry. In
light of confusion in the field since the Corps of Engineers August 25, 1993 rule ex-
panding the definition of ‘‘dredge and fill material,’’ legislative changes are needed
to clarify Section 404 permitting exemptions provided under the law. NAFSMA
urges that legislation be adopted in WRDA 98 to more clearly exempt operations
and maintenance of flood control channels and engineered flood control facilities
from the Section 404 permitting process. It is NAFSMA’s belief that the Tulloch
rulemaking does not properly reflect congressional intent behind the Section 404
legislative language and the association is urging that Congress help the public
agencies charged with the protection of lives and property by more clearly stating
their specific intent concerning operations and maintenance of flood control channels
and engineered flood control facilities.

NAFSMA urges that legislative language introduced by Rep. Howard (Buck)
McKeon (R-CA) last October (H.R. 2741) to clarify the exemption provided under
section 404(f)(1)(B) to allow vegetation or fill in channels that are part of flood con-
trol projects to be cleared be included as part of WRDA 1998. These maintenance
efforts are critical to the serviceability of our Nation’s flood control systems and are
required as part of our agency’s operation and maintenance activities required by
both the Corps of Engineers and the Federal Emergency Management Agency’s Na-
tional Flood Insurance Program.

NAFSMA has been an amicus in the Tulloch rule litigation throughout the proc-
ess, most recently filing a consolidated amicus curiae brief in the Tulloch rule litiga-
tion in the United States Court of Appeals for the District of Columbia Circuit on
October 8, 1997. Oral argument was heard in the case (No. 96–5099 (Consolidated
with No. 97–5112)) on January 8, 1998.

NAFSMA is pleased to report that the Court issued its decision on June 19 that
the Tulloch rule was invalid. NAFSMA members are concerned however by reports
that the Corps still is directing its field offices to enforce the now invalidated rule-
making and we are unsure as to how long this uncertainty may continue. NAFSMA
urges Congress to direct the Corps to uphold the Court’s decision in the Tulloch
rulemaking and issue guidance to that effect, especially for flood control operations.

Based on the prior actions of the Corps and U.S. EPA, it is conceivable and pos-
sible that the corps will continue their futile legal crusade to uphold the Tulloch
rule. In the meantime, NAFSMA urges that Congress clarify its initial exemption
for flood control maintenance activities consistent with Congress’s intent and the
Court’s recent ruling on this issue.

Contracting With Local Sponsors For Project Construction
NAFSMA commends the Water Resources Subcommittee for its work to authorize

Section 211 in WRDA 1996 to allow for the Corps to contract with local sponsors
to carry out a flood control project. This provision serves both the Federal Govern-
ment and the sponsors’ interests as a potential means to provide needed flood pro-
tection in as timely a fashion as possible. Our members are concerned, however,
about the ability of the Corps of Engineers to reimburse sponsors in a timely fash-
ion. NAFSMA urges that language be included in WRDA 1998 to reinforce that ap-
propriate Federal appropriations are critical to the success of this important new
program.
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Administrative Appeals of Jurisdictional Determinations
NAFSMA urges this subcommittee to address the issue of administrative appeals

for Corps’ jurisdictional determinations through the Water Resources Development
Act of 1998. Presently, a determination by the corps that a parcel of land contains
jurisdictional wetlands, or that a particular activity requires a Clean Water Act Sec-
tion 404 permit, is not reviewable in court until after an applicant has completed
the permit process, which can take years and cost many thousands of dollars. Mean-
while, public interest suits can be brought immediately under the citizens suit provi-
sion of the Clean Water Act.

The President’s 1993 Wetlands Plan directed the corps to eliminate this inequity
by instituting an administrative appeals process for jurisdictional determinations. In
fiscal year 1998, the Corps requested funding for an administrative appeals process
(including jurisdictional determinations), and committed to implementing such a
process if the funds were appropriated. Congress then provided the Corps Regu-
latory Program with a $5 million increase in its fiscal year 1998 Regulatory Pro-
gram budget, with specific direction that the increase be used to implement an ad-
ministrative appeals process. Yet, the Corps has since indicated it will only imple-
ment a small part of the administrative appeals process in fiscal year 1998, and
won’t provide for administrative appeals of jurisdictional determinations that a par-
ticular piece of land or a particular activity requires a Corps permit. Meanwhile, the
corps has requested $4.5 to $5 million in fiscal year 1999 funds, once again promis-
ing to implement an administrative appeals process including jurisdictional deter-
minations. Further, the Corps’ proposal for the administrative appeals process for
jurisdictional determinations calls for a two-step process that would needlessly
cause delay and impose unnecessary expense on the Corps Regulatory Program.

The portion of the administrative appeals process that the Corps proposes to im-
plement in fiscal year 1998 will only allow appeals of individual permit denials and
declined permits, not of jurisdictional determinations. However, Corps records show
than in fiscal year 1997 there were only 28 individual permit denials, out of 65,138
formal actions on 494 permit applications. Thus, the effect of the Corps’s plan is to
block timely judicial review for the 28 people who already have it, and to continue
to deny review for the thousands who do not. NAFSMA has joined a number of orga-
nizations that represent companies and public entities which apply to the Corps for
Section 404 permits, who have come together informally to encourage the develop-
ment of stream-lined, single-level administrative appeals process for jurisdictional
determinations.

The inability to access affordable, timely reviews of jurisdictional claims made by
the Corps has a very negative impact on NAFSMA members and many others. Ac-
cordingly, NAFSMA urges the subcommittee to include free-standing legislative lan-
guage directing full implementation of a single-level administrative appeals process
for jurisdictional determinations by the Corps through the Water Resources Devel-
opment Act of 1998. This legislative language should direct that an administrative
appeal is a final agency action under the Administrative Procedures Act.
Structural Vs. Non-Structural Approaches To Flood Control And Other Suggested

National Flood Control Policy Changes
NAFSMA stresses that flooding is a disaster that can be anticipated and protec-

tion provided through a combination of structural and non structural alternatives,
whichever is identified as being the best project or the National Economic Develop-
ment benefits (NED) plan. A major factor in deciding to build federally funded flood
control projects by the U.S. Army Corps of Engineers requires at least $1 in benefits
to be accrued for $1 spent. The Nation has always considered the cost of these
projects as an investment, not as a liability. We cannot afford not to build these
projects.

NAFSMA supports non-structural solutions where it is practical, but it must be
recognized that structural solutions will still be necessary in many cases.
Watershed Management

NAFSMA members urge the allocation and appropriation of $25 million for urban
watershed management studies, plus $100 million to implement and develop water-
shed management plans. NAFSMA also urges that the Corps take the lead in devel-
oping these studies, which should be conducted in cooperation with other Federal
and local agencies.
Challenge 21: Riverine Ecosystem Restoration and Flood Hazard Mitigation in Clean

Water Action Plan
NAFSMA strongly supports the Corps proposed Challenge 21 program. As presi-

dent of NAFSMA, in mid-April I wrote to the Corps expressing this support and
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stated, ‘‘The NAFSMA Board of Directors strongly supports Challenge 21 and looks
forward to working with you in the months ahead as you move forward on this and
other initiatives outlined in the Clean Water Action Plan. As Chief of Engineering
for the Louisville and Jefferson County Metropolitan Sewer District, I appreciate the
need for a variety of tools to be included in the flood control toolbox. Included should
be both structural and non-structural solutions to problems.’’

NAFSMA urges the Senate to authorize this important program and to provide
funding for this critical effort. The Nation’s flood control agencies view this program
as a valuable tool for their flood control efforts and urge Congress to support this
important initiative.
Lands, Easements, Rights of Way, Relocations and Disposal

NAFSMA also recommends that the current Water Resources Development Act be
amended to allow for relocations in those cases where a road/bridge will be built
within 2 years after completion of an element of the Federal project. The situation
that we currently have causes numerous roads/bridges to be designed and even
some being delayed from construction until the Federal project (underground/below
grade work) is completed. Obviously, if the road existed, then the Federal project
would count the crossing as a relocation. NAFSMA is urging that the process be
changed to construct the Federal flood control project first, then build the roads.
NAFSMA feels that it is a waste of local, State and Federal dollars to cut through
a new road with a federally partnered project.
Provision of Operations And Maintenance Manual to the Non-Federal Sponsor

Another Issue related to operations and maintenance of Corps-partnered water re-
sources projects concerns the providing of the Operations and Maintenance manual
to the Non-Federal Sponsor. NAFSMA urges the subcommittee to adopt language
in WRDA 98 mandating that no structural flood control project, or functional por-
tion thereof, can be turned over to the non-Federal sponsor for operations and main-
tenance without providing the sponsor first with a completed operations and mainte-
nance manual. Language also needs to be included in WRDA 98 clearly stating that
the OMRR&R manual is to be developed in conjunction with the non-Federal spon-
sor.
Donations Of Lands, Easements And Rights Of Way To A Corps-Partnered Flood

Control Project
NAFSMA urges the inclusion of language in WRDA 98 to authorize the Corps to

negotiate with the non-Federal sponsor and recognize the donation of lands, ease-
ments and rights of way as a non-cost item in a flood control project for the purpose
of calculating the 5 percent cash contribution by the local sponsor. Currently the
local sponsor is required to acquire and pay for the right of way and also make a
cash contribution equal to 5 percent of the total cost of the project. Since the total
cost of the project includes the rights of way, the sponsor pays for the land rights
and makes an additional cash contribution of 5 percent of the cost of the land rights.
This change would make the sponsor’s cash contribution 5 percent of the construc-
tion cost only.
Five-Year Lookback On Credit For Incidental Costs

In addressing incidental costs in determining credit for value of lands, relocations
and disposal areas for federally partnered flood control projects, NAFSMA urges
that the 5-year lookback on credit for lands, easement, or rights-of way acquired by
the non-Federal sponsor be removed.
Obligation of Future Appropriations in Corps-Partnered Structural Flood Control

Projects
NAFSMA urges that language addressing the question of State-derived funds vs.

local-only funds in Corps-partnered structural flood control projects be addressed in
WRDA 98. Although the Corps has included language in the current project coopera-
tion agreement to address the obligation of future appropriations for States, many
local governments face the same restrictions concerning future appropriations and
NAFSMA urges that language be included in WRDA 98 to mandate that the Corps
address this critical local issue as well. NAFSMA staff will be available to work with
the committee on language to address these concerns.
In Closing

NAFSMA has developed a good working relationship with the Corps and we look
forward to enhancing our relationships with the Corps. NAFSMA believes that the
current programs and future programs will not only provide a beneficial impact to
the Nation, but as important, a benefit to our members and the citizens they serve.
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It is important that appropriate levels of Federal funding be established and main-
tained to implement the various programs so that these benefits can be realized by
all.

STATEMENT OF THE RED RIVER VALLEY ASSOCIATION

The Red River Valley Association is a voluntary group of citizens banded together
to advance the economic development and future well-being of the citizens of the
four State Red River Basin area in Arkansas, Louisiana, Oklahoma and Texas.

For the past 73 years, the Association has done notable work in the support and
advancement of programs to develop the land and water resources of the Valley to
the beneficial use of all the people. To this end, the Red River Valley Association
offers its full support and assistance to the various Port Authorities, Chambers of
Commerce, Economic Development Districts and other local governmental entities
in developing the area along the Red River.

The Resolutions contained herein were adopted by the Association during its 73d
Annual Meeting in Shreveport, Louisiana on February 19, 1998, and represent the
combined concerns of the citizens of the Red River Basin area as they pertain to
the goals of the Association, specifically:

• Economic and Community Development
• Flood Control
• Bank Stabilization
• A Clean Water Supply for Residential, Commercial, Industrial and Agriculture

Uses
• Hydroelectric Power Generation
• Recreation
• Navigation
• Environmental Balance
The Red River Valley Association is aware of the constraints on the Federal budg-

et, and has kept those restraints in mind as these Resolutions were adopted. There-
fore, and because of the far-reaching regional and national benefits addressed by the
various projects covered in these Resolutions, we urge the Members of Congress to
review the materials contained herein and give serious consideration to funding the
projects at the levels requested.

Our organization was founded in 1925 with the express purpose of uniting the
citizens of Arkansas, Louisiana, Oklahoma and Texas to develop the land and water
resources of the Red River Basin. We are sincerely grateful to you for the past sup-
port you have given our various projects. We hope that we can count on you again
to authorize our needs that will help us diversify our economy and create jobs so
badly needed by our citizens.

Following are our requests which we ask you to consider for inclusion in the
‘Water Resource Development Act of 1998’.

1. The Caddo Levee District, Caddo Parish, Louisiana has one section of levee not
included in the Federal Levee System. This is the Twelve Mile Bayou Levee which
is approximately 26 miles long, map attached as Enclosure 1. We believe this should
be incorporated into the Federal system for the following reasons.

a. The waters passing through this bayou are interstate waters, originating from
a 2,700 square mile watershed in East Texas.

b. This levee currently meets Federal standards for a 100 year protection; there-
fore, no Federal funds are required to ‘bring it to standards’.

c. Across the bayou, in the northern most reach, is the Black Bayou Levee which
is in the Federal system and obviously impacts the flood level on Twelve Mile
Bayou.

d. Twelve Mile Bayou protects approximately 50,000 acres of land reaching to the
Red River Levees (Federal system) and protects U.S. Highway 71, the main route
between Shreveport, LA and Texarkana, AR.

e. At the southern end of the levee, near the city limits of Shreveport, LA, the
Twelve Mile Bayou Levee and the Red River Levee are the same levee. This cer-
tainly indicates these levees act as a system and should both be included in the Fed-
eral system.

For the reasons indicated above this levee should be incorporated into the Federal
system. An important factor is that it already meets standards and is maintained
to standards so there would be no Federal cost involved with the levee itself. We
request you direct that the Twelve Mile Levee in Caddo Parish, Louisiana, a part
of the Caddo Levee District be incorporated into the Federal Levee System.

2. The Bossier Levee District, Bossier Parish, Louisiana has a drainage channel
issue which should be the responsibility of the Corps of Engineers to maintain. This



149

is Loggy Bayou at its confluence with the Red River, at river mile 194.1. The chan-
nel in questions extends approximately 8 miles upstream into Loggy Bayou.

Loggy Bayou is the final and only channel that drains a vast area of Northwest
Louisiana and part of Arkansas water into the Red River. The headwaters start in
Columbia County, Arkansas and the drainage area includes large parts of Webster,
Bienville and Bossier Parishes in Louisiana. There are no other diversions for these
waters to the Red River except through Loggy Bayou.

In 1943 the Bossier Levee District agreed to maintain the last 7.8 miles of Loggy
Bayou before it enters the Red River. Conditions have changed drastically since
1943, to include: the diversion of Coushatta Bayou into the Loggy Bayou; the chan-
nel is now approximately 20 feet deeper due to increased drainage flows and the
Red River Waterway Project has pooled the water into this section of Loggy Bayou
permanently raising the water level. The Bossier Levee District does not have the
equipment, expertise or funding to keep the channel maintained so there is now a
real threat for increased flooding upstream. Since there have been considerable
changes to the Loggy Bayou Watershed, beyond the control of the Bossier Levee Dis-
trict, and the waters drained are multi-state it is requested that the Corps of Engi-
neers be directed to maintain the channel in Loggy Bayou, under ‘Red River Below
Denison Dam’ authorized by Section 10 of the Flood Control Act of 1996: P.L. 79–
526. This should modified to provide operation and maintenance of Loggy Bayou
from mile 0.0 to mile 7.8 between the Red River and Flat River.

3. Bowie County Levee, Texas: This levee was authorized under the Flood Control
Act of 1946, as were the adjacent levees in Arkansas. The levees in Arkansas are
currently going through a major rehabilitation and the Bowie County Levee is an
integral part to the integrity of the whole flood control system in this region of
Texas and Arkansas. It is imperative that the Bowie County Levee receive the same
rehabilitation, to the same standard as those in Arkansas to maintain this integrity.
The enclosed map, enclosure 2, shows the importance of this levee to the whole sys-
tem. We request the following language be included in WRDA 1998.

Red River Below Denison Dam, Arkansas, Louisiana and Texas; Bowie County
Levee: The Secretary is directed to rehabilitate and construct the authorized project,
defined as Alternative B in the Corps of Engineers document entitled Bowie County
Local Flood Protection, Red River, Texas, Project Design Memorandum No. 1, Bowie
County Levee, as submitted in and dated April 1997. The Secretary is further di-
rected that this project, which was originally authorized by the Flood Control Act
of 1946, will be cost shared in accordance with that Act.

Red River Navigation, Southwest Arkansas, Study: The feasibility study was au-
thorized in Section 402 of the ‘‘Water Resources Development Act of 1996.’’ This is
the extension of an existing Waterway project which is navigable on the lower 235
miles of the Red River. We request the following language be included in WRDA
1998.

Red River Navigation, Southwest Arkansas, Study: Section 402 of the Water Re-
sources Development Act of 1996: P.L. 104–303, (110 stat. 3740) is amended to in-
clude: The Secretary shall use the same discount rate for the economic analysis as
was used for the authorization of the Red River Waterway; Louisiana, Texas, Arkan-
sas and Oklahoma: House Document 304, 90th Congress, 2d Session, P.L. 90–483,
(82 stat. 731).
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